CITY OF UNION
500 East Locust Street
Union, Missouri

REGULAR MEETING
BOARD OF ALDERMEN

Tuesday, November 12, 2013
6:30 P.M.

AGENDA

*Consent Agenda. All items listed with an asterisk (*) are considered to be routine by the Board and will be

1,

enacted by one motion. There will be no separate discussion of these items unless a
City Official or Citizen so requests, in which event the item will be removed from the
Consent Agenda and considered in its normal sequence on the Agenda.

OPENING OF MEETING

a) Pledge of Allegiance
b) Approval of Consent Agenda

APPROVAL OF MINUTES

*a) Regular Board of Alderman Meeting — October 14, 2013
*b) Special Board of Alderman Meeting — November 4, 2013

OLD BUSINESS

CITIZENS HEARINGS AND PRESENTATION OF PETITIONS

. MAYOR AND BOARD COMMITTEE REPORTS

a) Communications
b) Parks, Buildings, Development and Public Service — October 21, 2013
c¢) Personnel, Finance, and Public Works — November 4, 2013

. REPORT OF DEPARTMENT HEADS

* a) Chief of Police- Monthly Report

*b) Municipal Court- Monthly Report

* ¢) City Clerk — Notice of Candidate Filing for April 8, 2014 Municipal Election
* d) Engineering- Monthly Report

* ¢) Parks & Recreation- Monthly Report

*f) Streets- Monthly Report

* g) Water & Sewer- Monthly Report

*h) Community Development- Monthly Report

. REPORT QF CITY ADMINISTRATOR

*a) Cashflow
*b) Monthly Collection Report
*c) Monthly Sales Tax Report
d) Tammy Alsop - Hochschild, Bloom & Company — Presentation of 2012/2013 Financial
Statements
e) Discussion - Pending Mesothelioma Requirement Option
f) Electronic Recycling Report

COMMITT] EES, COMMISSIONS AND BOARDS REPORTS

*a) Planning and Zoning — October 28, 2013

*b) Park Board Meeting - October 24, 2013 — No Meeting Held
*c) Board of Adjustments - None

*d) East Park Development - None
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9. RESOLUTIONS AND PROCLAMATIONS

a) None

10. ORDINANCES

a) Condominium Approval — “4th Amendment to Clearview Condominium” — Carolyn E.
Scheer

b) Sidewalk Variance — Eve Estates — Ed Schmelz

¢) Change Order — Independence Drive Project — Jokerst Paving

d) Agreement — MoDOT — Denmark Road Improvement Project Phase 2

€) Amend Title IV Land Use — Pertaining to Tattoo Parlors

f) Real Estate Purchase — Ava Frick

g) Real Estate Purchase — Dennis O. Frick & Alane M. Frick

11. MISCELLANEOUS BUSINESS AND ANNOUNCEMENTS.

12. ADJOURNMENT

Closed Session - Litigation RSMO 610.021(1)
Real Estate RSMO 610.021(2)

Posted: November 7, 2013
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MINUTES OF A REGULAR MEETING OF THE BOARD OF ALDERMEN OF THE
CITY OF UNION, FRANKLIN COUNTY, MISSOURI.

Union, Missouri

November 12, 2013

Be it remembered that the Board of Aldermen of the City of Union, Franklin County, Missouri,
met in regular session at City Hall, 500 E. Locust St. at the hour of 6:30 p.m. on the 12th day of
November, 2013, at which time there were present the following:

Mayor: Mike Livengood

Aldermen:  Robert Schmuke, Ward 1 Jim Albrecht, Ward 1
Dale Schmuke, Ward 2 Vicki Jo Hooper, Ward 2
Paul Arand, Ward 3 Dustin Bailey, Ward 3
David Pope, Ward 4 Karen Erwin, Ward 4

Absent: None

Others: Russell Rost, City Administrator Jonita Copeland, City Clerk
Heather Keith, Finance Officer Tim Melenbrink, City Attorney
Jonathan Zimmermann, City Eng,. Joseph Graves, Comm. Dev. Dir.
Kevin Arand, Park Director Norman Brune, Police Chief

Media: 4 Others:

*Denotes items approved by Consent Agenda.

1. OPENING OF MEETING — A quorum being present Mayor Livengood, declared the Board
to be in session for the transaction of business.

a) The Pledge of Allegiance - The Pledge of Allegiance was recited by those present.

b) Approval of Consent Agenda — Motion to approve the Consent Agenda with 8a - Plannin(g
& Zoning Minutes of October 28, 2013 pulled by Alderman Bailey. Bailey/Pope-2",
approved 8-0.

2. APPROVAL OF MINUTES
a) Board of Aldermen: October 14, 2013*
b) Special Board of Aldermen Meeting: November 4, 2013*

3. OLD BUSINESS -None
4. CITIZENS HEARINGS AND PRESENTATIONS - None

5. MAYOR AND BOARD COMMITTEE REPORTS
a) Mayor's Communications - None

b) Parks, Building, Development and Public Service Committee — October 21, 2013
Paul Arand, Chairman — David A. Pope, Vick Jo Hooper, Jim Albrecht, Robert Schmuke and
Dustin Bailey, Members. Chairman Arand reviewed over the committees report as follows
(italicized print reflects updates since the committee’s meeting being discussed at this Board
of Aldermen meeting):

Discussion — Request to amend current animal ordinance to allow for more animals at
rescue foster homes — Sarah Rudder — 902 West Springfield — City Administrator Russell
Rost presented several surrounding areas animal regulations and compared to Union’s and
also discussed the state statute and requirements for fostering of animals. Mr. Rost
explained this to Sarah (Rudder) Hohlt who was present. The committee then discussed
with Mrs. Hohlt her procedures in fostering, being state compliant and a way she could be
licensed, possibly allowing foster rescue homes to have 5 animals instead of 3. This led to a
discussion if the animal ordinance should be amended and is it fair to homeowners who are
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only allowed to have 3 animals. Mr. Rost reported most of the citizen complaints are driven
from a violation of too many dogs, and these were the rescue fostering situations. He feels
the current ordinance handles the situation very well and expressed his concerns if
amended. Assistant Police Chief Kyle Kitcher concurred, but if changed a database could
be done to regulate. The committee discussed further with Mrs. Hohlt, who explained again
her reasoning for fostering the dogs. Chairman Arand then questioned if the ordinance
should be-amended or leave as is. No action was taken, therefore the ordinance will remain
as is. The committee commended Mrs. Hohlt for her work, but the limit is 3 animals.

Discussion - Leona Brown — Division of her property located at 214 CC Camp Road- No
discussion as Ms. Brown could not attend the meeting,

Discussion — Complaint from John & Cindy Reckart regarding water runoff at 1114 W.
Main — City Engineer Jonathan Zimmermann explained a trench drain that could be done
and the cost would be approximately $536.00. He discussed the work that this would entail
and explained to John and Cindy Reckart who were present,
Motion: To recommend the trench drain at the end of the concrete on at 1114 W, Main in
the amount of $536.00. Hooper/Albrecht-2", approved 6-0.

Request from Alderman Albrecht to consider a project to add sidewalks, curb and guttering
on North Oak, Union Ave, Jefferson Street and Vondera to Grandview — City
Administrator Russell Rost explained work that has been done in the area, including a
camera being ran through storm drains, which were all clear. Further work, curb/gutter or
sidewalks, will be considered as a budgeted item and he will leave it up to the public works
director for continued maintenance items.

Discussion - Designated Run Routes - The committee received designated run routes (see
attached) from the police department and a motion was made to recommend as submitted
by Alderman Pope, seconded by R.Schmuke. Approved 6-0.

Discussion of Commercial Property between Taco Bell and Auto Zone regarding weeds,
brush and water retention — City Administrator Russell Rost reported the lot can now be
mowed and there is still minor fence repair to be done. It was reported the fence repair will
be looked at this week and this item will be removed from the committee’s agenda.

Discussion of 614 East Main — Rental House — No discussion held, item was removed from
the agenda,

Veterans Memorial Park - City Engineer Jonathan Zimmermann reported the project is
complete with minor clean-up to do and the grass is starting to grow. He then discussed a
change order in the amount of $1,350 from Cochran for revising the grading plans for the
ponds. Also, additional work was done to deal with neighboring property owners and the
Department of Natural Resources. Motion: To approve the change order as presented from
Cochran in the amount of $1,350. Pope/R.Schmuke-2", approved 6-0.

Request from R-X1 School District to provide sewer and water to their concession stand at
ball fields — City Administrator Russell Rost explained this request from the school
superintendent to provide the concession stands with water and sewer, at a cost of $1,000,
and in turn the city can use the fields in the summer.

Motion — To recommend installing sewer and water at the Union R-X1 School District ball
fields concession stands in exchange for use of the fields at a cost of $1,000.
Albrecht/Pope-2"¢, approved 6-0.

Discussion of Making KO-KO Beach a Truck Route — Nancy Thiemann, 7196 Ko Ko
Beach Road, addressed the Board requesting to make Ko Ko Beach road a truck route so
that she can continue to park her tractor trailer truck on her property, on a pad she has
constructed for it to be parked there. She lives in the first house before the end of the city
limits. City Administrator Russell Rost explained the reasoning for this request is
complaint driven as an individual has complained about tractor trailer trucks in the area and
the noise from them running, The committee discussed what could be done to assist her
referencing the ordinance and her situation with the city attorney. She presented pictures of
the pad she has created to park the truck and noted the truck is only parked there a couple
times a month. After discussing further research will be done and the city attorney will
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research the current/proposed parking regulations and report back to the committee. Until
the issue is resolved Mrs. Thiemann will have to park her truck elsewhere.

Tornado Sirens Testing to begin November 4, 2013 at 11:00 a.m. — City Administrator
Russell Rost updated the committee on the tornado sirens and testing will begin November
4, 2013 at 11:00 a.m. The city administrator reported all sirens are working and will be
tested on the first Monday of each month at 11:00 a.m.

Summary of Industrial Site Consultant Visit — Community Development Director Joey
Graves gave a site visit report from the Missouri Partnership Site Consultant Visit Program.
He reported it went very well, that they were very complimentary and reviewed over some
pros and cons of the park. Overall it was a good visit and if anyone wanted to see the full
report to contact him.

Alderman Bailey questioned the status of the remaining trees to be planted uptown and Mr.
Graves reported they were ordered the last week of October and the dead trees will also be
replaced.

Alderman R.Schmuke questioned the next step for the Veterans Memorial Park and it was
decided to place on this committee’s agenda next month, and that it would not need to go to
the East Park Committee.

The Mayor reminded everyone of the next electronic recycling event to be held on Friday,
November 1, 2013 from 8-1 a.m. at the street department location, 202 W. Brown Street.

Motion: To accept the Parks, Building, Development and Public Service Committee Report.
Albrecht/Pope-2", approved 8-0.

¢) Personnel, Finance and Public Works Committee — November 4, 2013
Dale Schmuke-Chairman, Paul Arand, Vick Jo Hooper, David A. Pope, Jim Albrecht and
Karen Erwin, Members. Chairman Schmuke reviewed over the committees report as follows
(italicized print reflects updates since the committee’s meeting being discussed at this Board
of Aldermen meeting):

Window Coverings — City Auditorium — Stefanie Kitcher — No action taken, waiting on
cost figures for the curtains.

Request from Union R-XI School District to Waive Building Permit Fees for the Union
High School Softball/Baseball Complex Bathroom and Concession Stand

Motion ~ To recommend waiving the permit fees for the Union R-XI School District for
the Union High School Sofiball/Baseball Complex Bathroom and Concession Stand.
Arand/Pope-2", approved 6-0.

Prairie Dell Road Phase I Project — City Engineer Jonathan Zimmermann reported he is
starting the acquisition phase and once done he can start with the exhibits and contact the
title companies as in the past. :

Denmark Road Phase 2 Project — City Engineer Jonathan Zimmermann requested approval
to proceed with obtaining the approval from MoDOT for the project.

Motion — To recommend proceeding with the MoDOT approval for the project.
Pope/Erwin-2" , approved 6-0.

Update Commitment to Old County Farm Road Realignment in 2015 — City Engineer
Jonathan Zimmermann explained he will combine the scope of conceptual plans of this
project in with the federal project of Denmark Road Phase 2 Project.

Update - East Denmark Road — Lighting — City Engineer Jonathan Zimmermann has talked
with Ameren and he should know something by the end of next week.

Update - Independence Drive Project — City Engineer Jonathan Zimmermann explained the
final change order for the project for the amount of $29,589.96. Alderman Bailey
questioned the lack of milling not being included within the change order. Mr.
Zimmermann agreed and will research. This led to a discussion of the construction of the
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round-a-bout there and the satisfaction of this project, along with building future round-a-
bouts.

Motion — To recommend approving the change order contingent upon the milling,
Arand/Erwin-2", approved 6-0.

Mr. Ztmmermann explained the final figures with the change order that now includes the
milling and additional work done with the project and the final cost is $29 780.59, which is
in ordinance form for item 10c of this meeting.

Update — Well 7 — City Engineer Jonathan Zimmermann reported they will be bidding out
the project and then discussed how to fund the scada system monitor the water department
uses, as it is in need of repair.

Update - Veteran’s Memorial Park — City Engineer Jonathan Zimmermann reported the
project is complete and the city administrator stated the next step will be when they start
working on the budget it will be placed on future agendas.

Update - Replacement of Existing Heating & Cooling System at City Hall — The city
administrator had no report at this time.

Discussion - Pending Mesothelioma Requirement Option - City Administrator Russell
Rost will be reporting on this at the next Board of Aldermen meeting as he is waiting on
documentation from MIRMA.

Employee Insurance Renewal Report — City Administrator Russell Rost reported he is
waiting to receive the insurance renewal report and he will put this on the next Board of -
Aldermen meeting,

One time pay increase — Motion — City Administrator Russell Rost explained that this is the
same as last year, $250, the one-time pay increase given this time of year, for permanent
full-time and permanent part-time employees only. It has been budgeted.

Motion: To recommend the one-time pay increase of $250 for permanent full-time and
permanent part-time employees only, same as last year. Erwin/Arand-2", approved 6-0.

Motion: To accept the Personnel, Finance, and Public Works Committee Report. Arand/Erwin-2",
approved 8-0,

6. DEPARTMENTAL REPORTS

2)
b)
©)
d
e)
)

g)
h)

7.
a)
b)
©)
4

€)

Chief of Police — Monthly Report *

Municipal Court — Monthly Report*

City Clerk - Notice of Candidate Filing for April 8, 2014 Municipal Election*
City Engineer — Monthly Report*

Parks & Recreation Monthly Report*

Street Department — Monthly Report*

Water & Sewer Department - Monthly Report*

Community Development Director — Monthly Report*

REPORT OF CITY ADMINISTRATOR — Russell Rost

Cash Flow*

Collection Report*

Monthly Sales Tax Report *

Tammy Alsop ~ Hochschild, Bloom & Company — Presentation of 2012/2013 Financial
Statements — Ms. Alsop of Hochschild, Bloom & Co., the City's financial auditor, reviewed
the 2012-2013 Fiscal Year Audit and overall the Clty received a great report. Ms., Alsop,
commended Heather Keith, the Finance Officer and city staff on a job well done.

Discussion — Pending Mesothelioma Requirement Option — Mr. Rost reported since we
belong to MIRMA no action is required with this mesothelioma requirement option.

f) Electronic Recycling Report — Mr. Rost gave a report on the recent event, stating 20,416 1bs

of electronics were collected and besides food $706 was donated to the Union Food Pantry.
He then gave an overall report from all of the electronic recycling events to date.

Motion - To approve the report of the City Administrator. D.Schmuke/Arand -2™, approved 8-

0.
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COMMITTEES, COMMISSIONS, AND BOARD REPORTS

Planning and Zoning Commission Minutes — October 28, 2013, Alderman Dustin Bailey
requested this item be pulled and discussed the recommendation of the commission to allow
tattoo parlors in a B1, B2 and B3 (with conditional use permit) zoning districts. He expressed
his concerns, referencing these tattoo parlors could operate next to residential homes in some
of these zonings and does not feel that is an appropriate use there. Mayor Livengood noted
that this is in ordinance form, item 10e, and discussion could be held there.

Motion: To approve the Planning and Zoning Minutes of October 28, 2013. Erwin/Bailey-
2™, approved 8-0.

Park Board Minutes — October 24, 2013 — No Meeting Held*

c) Board of Adjustments — No Meeting*

d

9.

10.

2)

b)

c)

d)

e)

g)

11.

12,

East Park Development — No Meeting*

RESOLUTIONS AND PROCLAMATIONS - None

ORDINANCES - Originals and/or copies, including recorded votes of the following are
attached hereto. Each Ordinance read a minimum of twice by title, unless otherwise noted.

Bill 13-068 Ordinance 3831 Condominium Approval — “4th Amendment to Clearview
Condominium” — Carolyn E. Scheer. Approved 8-0. See pg.
97.

Bill 13-069 Ordinance 3832 Sidewalk Variance — Eve Estates — Ed Schmelz. Approved 8-
0. See pg. 98.

Bill 13-070 Ordinance 3833 Change Order — Independence Drive Project — Jokerst Paving.
Approved 8-0. See pg. 99.

Bill 13-071 Ordinance 3834 Agreement —~ MoDOT — Denmark Road Improvement Project
Phase 2. Approved 8-0. See pg. 100.

Bill 13-072 Ordinance 3835 Amend Title IV Land Use — Pertaining to Tattoo Parlors. The
Bill was discussed and a motion was made to amend allowing
tattoo parlors in B-1 Central Business District, and as a
conditional use in B-2 Highway Business District and to not
alow in a B-3 Neighborhood Business District.
Pope/D.Schmuke-2™, approved 6-2 (Bailey/R.Schmuke).
The bill was then read three times and then approved by roll
call vote 6-2 (Bailey/R.Schmuke). See pg. 101.

Bill 13-073 Ordinance 3836 Real Estate Purchase — Ava Frick — Approved 8-0. See pg.
102,

Bill 13-074 Ordinance 3837 Real Estate Purchase — Dennis O. Frick & Alane M. Frick —
Approved 8-0. See pg. 103.

MISCELLANEOUS BUSINESS AND ANNOUNCEMENTS

Mayor Livengood wished everyone a safe and happy thanksgiving. He also acknowledged
boy scouts in attendance and they reminded everyone of the Scouting for Food event for
Saturday, November 16, 2013,

City Administrator Russell Rost reported on the status of the employee insurance renewal,
which he will further update before the renewal date of January 1, 2014,

ADJOURNMENT
Closed Session
Motion: A motion was made (Pope) and seconded (Erwin) to recess the regular meeting and

convene in executive session to discuss — Litigation RSMo. 610.021 (1) and Real Estate - RSMo.
610.021 (2).

The following roll call vote was recorded:
Jim Albrecht Yes Paul Arand Yes
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Dale Schmuke Yes Vicki Jo Hooper Yes
Robert Schmuke Yes Dustin Bailey Yes
David Pope Yes Karen Erwin Yes

Regular Session Reconvene: A motion was made (Pope) and seconded (Arand) to
reconvene to regular session:

The following roll call vote was recorded:

Albrecht ~ Yes Paul Arand Yes

Dale Schmuke Yes Vicki Jo Hooper Yes

Robert Schmuke Yes Dustin Bailey Yes

David Pope Yes Karen Erwin Yes
Adjourn Regular Session

Motion: There being no further business to transact, motion made (Erwm/Ba11ey-2nd) and
approved to adjourn the regular session of the Board of Aldermen.

& W
I Sl S~

(jhlta Copeland City Clerk

Mike Liv€ngood, Mayor
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BILLNO. _13-068 - ORDINANCENO. 3831

Introduced by Alderman: Dale Schmuke

AN ORDINANCE OF THE CITY OF UNION, FRANKLIN COUNTY, MISSOURI
APPROVING AND AUTHORIZING THE FINAL PLAT OF THE “4™ AMENDMENT
TO CLEARVIEW CONDOMINIUM » IN THE CITY OF UNION, MISSOURI, AND
ESTABLISHING THE EFFECTIVE DATE THEREOF.

BE IT ORDAINED BY THE BOARD OF ALDERMAN OF THE CITY OF UNION,
MISSOURI AS FOLLOWS:

Whereas, the final plat of “4™ AMENDMENT TO CLEARVIEW CONDOMINIUM » in the City of
Union, Missouri, has been submitted to the City for approval; and,

Whereas, the City Engineer has certified that the required improvements have been
completed to their satisfaction, or that the necessary and required steps have been taken to
see that they shall be completed; and

Now, therefore, be it ordained by the Board of Aldermen of the City of Union, Missouri, as
follows:

Section 1. The final plat of “4™ AMENDMENT TO CLEARVIEW CONDOMINIUM * in the City of
Union, Missouri, is hereby approved and the same is ordered recorded with the Franklin
County, Missouri Recorder of Deeds. '

Section 2. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 3. Effective Date. This ordinance shall take effect and be in full force from and
after its passage by the Board of Alderman and approval by the Mayor.

Passed this__12th  day of November , 2013.

VOTE: Paul Arand _YEA Jim Albrecht __YEA
Dale Schmuke _YEA Vicki Hooper _YEA
David Pope ;!EA_ Robert Schmuke __E
Dustin Bailey YEA Karen Erwin ﬂ

Approved this _ 12th  jay of November , 2013,

ATTEST:

C b 2

Jonifa/Copeland, City Clerk
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BILL NO, _13-069 , ORDINANCE #_ 3832

Introduced by: Robert Schmuke

AN ORDINANCE GRANTING A VARIANCE TO THE REQUIREMENT OF
CONSTRUCTION OF SIDEWALKS PURSUANT TO TITLE IV, LAND USE,
CHAPTER 410 SUBDIVISION OF LAND, ARTICLE I GENERAL PROVISIIONS
AND PROCEDURES, SECTION 410.090 (39) (E) OF THE CODE OF
ORDINANCES OF THE CITY OF UNION, MISSOURI AND ESTABLISHING
THE EFFECTIVE DATE THEREOF. '
WHEREAS, the owner of Eve Estates, a proposed subdivision within the City of Union
located in the East half of the Southeast qr. In Section 22, Township 43 North, Range 1.
West of the 5" P.M. off of N. Church Street and South of Independence Drive, has
applied for a variance from the requirement of installation of sidewalks for their plat,
WHEREAS, the Board of Aldermen have determined that the variance request is based
the burden of building sidewalks prior to construction and at a time when subsequent
damage from construction on individual lots would be likely,

WHEREAS, the property owners have indicated that at such time as a lot is built upon a
sidewalk will be provided and the gaps between lots could be completed within 18
months of the recording of the plat of the individual phases. In the event that a lot is sold
which does not yet have a sidewalk then the purchaser would have a period of 6 months
from the date of sale to install sidewalks meeting City specifications,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF UNION, MISSOURI, AS FOLLOWS:

Section One. The Board of Aldermen of the City of Union hereby determines, pursuant
to Section 410.090 (39) (E), that it is in the best interests of the City to allow the
development of Eve Estates, a proposed subdivision within the City of Union located in
the East half of the Southeast qr. in Sectién 22, Township 43 North, Range 1 West of the
5™ PM. off of N. Church Street and South of Independence Drive, without the necessity
of sidewalks upon the condition that, at such time as a lot is built upon a sidewalk will be
provided, and that the gaps between lots would be completed within 18 months of the
recording of the plat of the individual phases. In the event that a lot is sold ‘which does
not yet have a sidewalk then the purchaser would have a period of 6 months from the date
of sale to install sidewalks meeting City specifications

Section 2. A copy of this ordinance shall be recorded with the Franklin County Recorder
of Deeds upon its passage by the Board of Aldermen.

Section 3. The Chapter, Article, Division and/or Section assignments designate_d in this
Ordinance may be revised and altered in the process of re-codifying or servicing the
City’s Code of Ordinances upon supplementation of such code if, in the discretion of the

editor, an alternative designation would be more reasonable. In adjusting such
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designations the editor may also change other designations and numerical assignment of
code SCCﬁOI"lS to accommodéte such changes.

Section 4. It is hereby declared to be the intention of the Board of Aldermen that each
and every part, section and subsection of this Ordinance shall be separate and severable
from each and every other part, section and subsection hereof and that the Board of
Aldermen intends to adopt each said part, section and subsection separately and
independently of any other part, section and subsection. In the event that aﬁy part of this
Ordinance shall be deterr‘nined to be or to have been unlawful or unconstitutional, the
remaining parts, sections and subsections shall be and remain in full force and effect.

Section 5. This ordinance shall be in full force and effect after its passage as provided by

law.

Passed this_ 12th day of November , 2013,

VOTE: Paul Arand YEA Dustin Bailey YEA
Vicki Jo Hooper YEA Dale Schmuke YEA
Robert Schmuke - YEA David Pope YEA
Jim Albrecht YEA Karen Erwin YEA

APPROVED this _12th  gay of November , 2013,

ﬁijw CHA R

ij opeland, Clerk
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BILL NoO._13-070 ~ ORDINANCENO. 3833

Introduced by: Dale Blchmuke

AN ORDINANCE OF THE CITY OF UNION, MISSOURI AUTHORIZING CERTAIN
CHANGE ORDERS TO A CONTRACT PREVIOUSLY ENTERED INTO BY- AND
BETWEEN THE CITY OF UNION AND JOKERST PAVING AND CONTRACTING, INC.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY

- OF UNION, MISSOURI AS FOLLOWS:

Section One: Prior hereto on the 11* of March, 2013, City of Union and Jokerst Paving and
Contracting, Inc. entered into an agreement pertaining to Independence Drive Improvements
STP-6200(604). Execution of said original agreement having been authorized by the passage of
Ordinance No. 3768.

Section Two: Since the date said agreement was originally executed certain items and/or issues
have been changed which result in the need to change the original contract. Said changes are as
reflected on Exhibit A attached hereto and incorporated by reference herein.

Section Three: The Board of -Aldermen of the City of Union hereby finds that approving the
proposed changes is in the best interest of the City of Union and hereby approves same.

Section Four: The Mayor of the City of Union is hereby authorized to execute Change Order
No. 1, Independence Drive Improvements with regard to the above described project.

Section Five: This Ordinance will be in full force and effect from and after its final passage and
approval.

Passed this _12thlay pf November ,2013.

VOTE: Paul Arand _YEA Dustin Bailey _YEA
Vicki Hooper _YEA Dale Schmuke E
Robert Schmuke _YEA Jim Albrecht _YEA
David Pope : _YEA Karen Erwin YEA

—Z

Presiding Officer

APPROVED this 12th day of November 5913,

Jonita Copeland/ City Clerk
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CONTRACTOR: Jokerst Paving
PROJECT NAME: Independ; Drive

CHANGE ORDER No. 1

CITY:

Union, MO

PROJECT NO.:

STP-6200(604)

The Gontractor is hereby directed to make the following changes from the contract:

See Attacl

1. DESCRIPTION AND REASON FOR CHANGE:

hed Supplemental Sheet

2. COST OF WORK AFFECTED BY THiS CHANGE ORDER.

L

|ESTJCONTRACT] UNITS UNITS UNITS U | CONTRACT | AMOUNT OF | AMOUNT OF
LINE|  ITEM ITEM DESCRIPTION PREVIOUSLY TOBE OVERRUN, [ N OR OVERRUN | UNDERRUN
NO. NO. PROVIDED [CONSTRUCTED| UNDERRUN, | | AGREED OR PLUS OR MINUS
FOR CONTINGENT{ T | UNIT PRICE |CONTINGENT|{CONTINGENT
2200.2_ _}Pavement Milling (Full Width) 43,865 0.00 43865.00; SY $0.60 $26,319.00]
22003 _|Pavement Milling {Edgemill Only) 0 18,540.00 18540.00; SY $0.91] _ $16,871.40
R 2300.1 |Full Depth Pavement Repalr 50 43.00 7.00; 8Y $69.07 $483.49]
14 23004 |Rock E i 100] 106.00 6.00! §Y $126.77 $760.62
1.8 2350.1  |Silt Fence 500 486,00 14.00! LF $2.50] $35.00
16| 40001 [Asphalt Pavement (BP-1) 5,218 §,200.30 8.70{TON §68.08 $505.30)
1,7 | 4000.2 |Asphalt Pavement (Bituminous Base) 735 733.39 1.61i TON $62.98 $101.40]
1.8 4000.3  [Asphalt Approach, §" 2,460 2,162.78 307.22i SF $5.18] $1,591.40
1.9{ 40004 |Asphait Wedging 0 30.00 30.00; TON - $43.08 $1,291.80,
1.10f 4000.6 jAsphait Indexi 0 1.00 1.00! SF $5,300.96 $5,309.96
1.11} -1500.6 |Additional Detour Signage Y 1.00 1.00: EA $4,085.54 $4,085.54
1.12| 5000.8 |Autumn Hill additional Sldewalk, Curb, etc 0 1.00 1.00] SF $3,687.22 $3,687.22;
1.13] 5000.10 jisland Modifications 0 1.00 1.00{ SF $17,171.40 $17,171.40!
1.%4] 5000.11 |Concrete Driveway 0 2,042,00 2042.00{ SF $4.72 $9,638.24
TOTALS:| _$68,816.18 $25,036.59
DIFFERENCE: ($29,780.59)
3. SETTLEMENT FOR COST OF THE ABOVE CHANGE TO BE MADE AT CONTRACT UNIT PRICES, EXCEPT AS NOTED:
N/A
4 COMMENTS:
5 COST ADJUSTMENTS TO THE GONTRACT:
1. CONTRACT AMOUNT $981,178.78
2, OVERRUN THIS ORDER $58,816.18
3. OVERRUN PREVIOUS
4, UNDERRUN THIS ORDER $29,035.59
5. UNDERRUN PREVIOUS
6. PROJECT TOTAL $1.010,959.37
THE TERMS OF SETTLEMENT OUTLINED ABOVE ARE HEREBY AGREED TO:
APPROVED: CITY OF UNION, MO (OWNER) DATE APPROVED: JOKERST PAVING (CONTRACTORY) DATE
APPROVED : MODOT DATE APPROVED: COCHRAN (CONSTRUCTION ENGINEER) DATE
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BILL NO. 13-071 ] ORDINANCE NO. 3834
Introduced by: Paul Arand

—_ AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF THE CITY
OF UNION, MISSOURI AN STP AGREEMENT WITH THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION PERTAINING TO THE DENMARK: ROAD
IMPROVEMENT PROJECT STP-6200(608) AND ESTABLISHING THE EFFECTIVE DATE
THEREOF. '

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF UNION, MISSOUR],
AS FOLLOWS:

Section 1. The Board of Aldermen of the City of Union, Missouri hereby approve the Surface
Transportation Program (STP) Agreement as submitted by the Missouri Highways
and Transportation Commission as attached hereto and further authorizes the Mayor
of the City of Union, Missouri to execute same on behalf of the City of Union.

Section 2. This Ordinance shall be in full force and effect from and after its final passage and
approval

Passed this 19+Hay of _ November ,2013.

VOTE:  Paul Arand YFA Dustin Bailey YEA
Vicki Hooper YEA Dale Schmuke YEA
- Jim Albrecht TEA _ David Pope YEA
Karen Erwin YEA Robert Schmuke YEA
Presiding Officer
APPROVED this 12thday of November ,2013.

_ ﬁlke Livengood, Mayor :/j
SXY

opeland, City Clerk
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' Gregory J. Horn, P.E,
M OD OT Interim St. Louis District Engineer

Missouri Department of Transportation 1590 Woodlake Drive
: Chesterfield, Missouri 63017-5712

314.275.1500
Fax: 573.522.6475
1.888,ASK MODOT (275.6636)

Jonathan Zimmerman

City of Union .

500 East Locust .
Union, MO 63084

RE:  City of Union
Denmark Road Ph.2
Federal Project No, STP-6200(608)
TIP# 6200(608)
Draft Program Agréement, Programming Comments,

Dear Mr, Zimmerman:

This federal aid project is shown in the regional Transportation Improvement Program (TIP) and has
been assigned a federal project number of STP-6200(608). Piease use this number on all future project
correspondence, In order for the City to remain eligible for federal reimbursement for Design,
Right of Way, or Construction activities, the City must first obtain MoDOT approval, This
project will be administered per the direction given in the Local Public Agency (LPA) Manual, The
LPA Manual can be viewed at MoDOT’s website, www.modot.org (click ‘Business’ then cfick
‘Manuals’).

Per the approved TIP Application, the City intends to replace the existing structure - Bridge No.
1180006. Please be aware that the structure has a sufficiency rating of 57.1% and is currently eligible
for rehabilitation only. Per the LPA Manual, if the existing structure is currently eligible for
rehabilitation and the LPA elects to replace the structure, the amount of eligible federal funding will be
limited to that which will not exceed the rehabilitation cost estimate unless appropriate Jjustification is

+ provided by the LPA that a new structure represents the best value, If the rehabilitation cost is at least

68% of the replacement costs, thén it can generally be assumed that the new replacement structure will
provide a better value than the rehabilitation of the existing structure. In order to replace the existing
structure, the City will need to provide a rehab v. replacement cost analysis for review and approval,

Tederal Aid Program Agreement

Enclosed for your review is a draft copy of the STP program agreement for the above noted project.
This agreement must be fully executed by the City and by the Missouri Highways and Transportation
Commission (MHTC) before obligation of federal funds and authorization of reimbursable work.
Federal Form 1273, 'Required Contract Provisions for Federal Aid Construction Contracts' (which
outlines the requirements of the Federal-Aid process) is attached to the draft program agreement, If
this program agreement is acceptable to the City, then please return a minimum of four executed
copies of the agreement to this office. You may send more than four copies if your agency prefers
more than one fuily executed copy. Each copy of the program agreement must include a copy of the
location map labeled "Exhibit A", the project schédule labeled “Exhibit B” and a copy of Form 1273.
Also submit two copies of the City’s applicable enabling ordinance. Please note that the person
authorized to sign the agreement per the enabling ordinance will be required to provide sighatures on
the executed program agreements, MoDOT will forward the agreements to the MHTC for execution

MoDOT Our mission Is to provide a world-class transporiation experience that
delights our customers and promotes a prosperous Missouri,

www.modot.org
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and will return a fully executed program agreement to your office.

Also enclosed is the 1590 Federal Funding Accountability and Transparency Act (FFATA) form that
must be filled out and returned to this office. This form is required annually from Local Agencies
participating in the fed-aid program.,

Federal funds for Preliminary Engineering have not been programmed for this project. Design work
may begin at any time since this work is not reimbursable.

If the City is seeking federal funds for consultant Construction Engineering services/Inspection then
the City must use a Qualification Based Selection (QBS) process for the procurement of engineering
services. The QBS process must include a public announcement, advertisement or other acceptable
method that assures qualified in-state and out-of-state consultants are given a fair opportunity for
consideration, which allows for a minimum two-week response time. The City must use the MoDOT
Consultant Resources website to post the public announcement-oi* advertisement (Figure 136.4.7,
sample solicitation form) for the two week period. The solicitation form/RFQ should be sent
electronically to this office for review and placement on the MoDOT website.

The City’s project files must contain documentation on when the sponsor's review team met to
evaluate the prospective consultants. The project sponsor must also have an atiendance sheet with the
date they met, A copy of the advertisement must be placed in the sponsor project file. All of this
information must be submitted to MoDOT for filing along with the consultant contract submittal,

Design Criteria

MoDOT’s direction for federally funded projects is to use a design philosophy that promotes the use of
good engineering judgment based on project specific site conditions. There is an expectation that
applicable national codes and design guidelines will generally be followed, although not required for
the project to be eligible for federal funding. The City’s engineer of record for this project will be
considered responsible for determining the appropriate design parameters chosen based on the specific
site conditions, local agency needs and guidance provided in Section 136.7 of the Local Public Agency
Manual. Design variations from accepted AASHTO Standards will require MoDOT review and
approval. Documentation of all design decisions for the project should be retained in the City’s project
file and made available for viewing by MoDOT or FHWA personnel upon request. The title sheet of
the plans must show the design criteria that will be used for the project.

If any improvements are to oceur on MoDOT right of way, the project design criteria that will be used
will need to be approved by MoDOT. Please refer to the Engineering Policy Guide on MoDOT’s

website at www,modet.org (click ‘Business’ then click ‘Manuals’) for details on criteria and
philosophy used to make improvements on MoDOT right of way.

For improvements that will not occur on MoDOT right of way, please refer to the Section 136.7 of the
LPA Manual for gnidance concerning the Design Criteria to be used.

Environmental Requirements
The TIP application for this project has been forwarded to MoDOT Environmental Division to

determine if a programmatic Categotical Exclusion (CE-2) will be applied for this project. The status
of the CE-2 determination will be forwarded to your office as soon as possible.
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As this project involves the rehabilitation or removal and replacement of an existing bridge, the
existing structure must be inspected for asbestos. The reports from these hazardous waste inspections
MUST be included in the bid proposal. Please refer to the LPA Manual, Section 136.6.4.10.1
Renovation and Demolition of Structures, for additional important information.

Utilities, Public Meetings, Preliminary Plan Submittal .

All utility companies that are affected by this project should be notified of the project scope and
project schedule at this time, Utility company comments may affect preliminary plan development,
As stated in the LPA manual, public hearings are required for certain projects. If a public hearing is
required for this project, please provide this office with a copy of the advertisement for the public
hearing that is to be published. ‘

ADA reguirements
The Americans with Disabilities Act (ADA) requires that all facilities must be designed to current

accessibility standards. When final plans for this project are submitted to MoDOT for review, the
plans will need to include enough detail to show that sidewalks, curb cuts, detectable warning panels,
etc., meet ADA requirements.

Once preliminary plans are complete, please submit an electronic copy of the plans with the entire
plan set in one .pdf file only via email or via CD for review/approval.

If you have any quéstions please contact me at Thomas.McCloskey@modot.mo.gov or (314) 453~
1831. )

Sincerely,

%///%

Tom McCloskey
District Design Liaison
MoDOT

Enclosures
Copy:" Sonya Pointer — East West Gateway
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CCO Form: FS11
Approved:  07/96 (KMH)
Revised: 06/12 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  STP-6200(608)

Award Year: (2014)

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP- URBAN PROGRAM AGREEMENT

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Union, Franklin
County, Missouri (hereinafter, "City ).

WITNESSETH:

WHEREAS, 23 U.S.C. §133 authorizes a Surface Transportation Program (STP)
to fund transportation related projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1)  PURPOSE: The purpose of this Agreement is to grant the use of STP
funds to the City. The improvement contemplated by this Agreement and designated as
Project STP-6200(608) involves: '

Asphalt resurfacing, sidewalks, bridge rehabilitation/replacement, concrete driveway
approaches, pavement widening, box culvert extension, drainage facilities, pavement
repair, street trees and striping.

The City shall be responsible for all aspects of the construction of the improvement.
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(2) LOCATION: The contemplated improvement designated as Project STP-
6200(608) by the Commission is within the city limits of Union, Missouri. The general
location of the improvement is shown on an attachment hereto marked "Exhibit A" and
incorporated herein by reference. More specific descriptions are as follows:

Along Denmark Drive from St. Andrews Drive to Grandview Farms Drive.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.

(4)  LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA)).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood
by the parties that surface transportation system projects will be limited to the said
surface transportation system, but that streets and arterial routes may be added to the
surface transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A)  Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.

(B) Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. §144, and applicable
amendments or regulations promulgated thereunder.
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(7) CITY TO MAINTAIN: Upon completion of construction of this
improvement, the City shall accept maintenance of the improvements made by this
project at no cost and expense whatsoever to the Commission. Any traffic signals

" installed on highways maintained by the Commission will be turned over to the

Commission upon completion of the project for operational maintenance. Any aesthetic
improvements installed on highways maintained by the Commission upon completion of
the project will be the sole responsibility of the City for maintenance. All obligations of
the Commission under this Agreement shall cease upon completion of the

improvement.

(8)  INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
fliability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City's wrongful or negligent
performance of its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commlssnons district
englneer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
W|ll not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
publlc entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(9) CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT
design criteria/specifications for urban construction unless separate standards for the

3
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surface transportation system have been established by the City and the Commission
subject to the approval of the FHWA.

(10) = EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section I, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts,”" is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor” as stated in Section Il, Equal Opportunity, and Section Ill, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(11)  ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of

Tight of way necessary for the completion of the project, City shall acquire any additional

necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. However upon written request
by the City and the written acceptance by the Commission, the Commission shall
acquire right of way for the City. Upon approval of all agreements, plans and

“specifications by the Commission and the FHWA, the commission will file copies of said -

plans in the office of the county clerk: and proceed to acquire by negotiation and

" purchase or by condemnation any necessary right of way required for the construction’

of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The City shall also reimburse the Commission for any
expense incurred by the Commission in acquiring said right of way, including but not
limited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed to in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.

(12) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

Any federal funds for project activities shall only be available for reimbursement of
eligible costs which have been incurred by City. Any costs incurred by City prior to
authorization from FHWA and notification to proceed from the Commission are not

- reimbursable costs. The federal share for this project will be 80 percent not to exceed

$1,016,056. The calculated federal share for seeking federal reimbursement of

4
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participating costs for the herein improvements will be determined by dividing the total
federal funds applied to the project by the total participating costs. Any costs for the
herein improvements which exceed any federal reimbursement or are not eligible for
federal reimbursement shall be the sole responsibility of City. The Commission shall
not be -responsible for any costs associated with the herein improvement unless
specifically identified in this Agreement or subsequent written amendments.

(B)  The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if
there is a reduction in the available federal funding, or to satisfy other obligations of the
City to the Commission, the State of Missouri, the United States, or another entity acting.
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs
incurred by the City prior to authorization from FHWA and notification to proceed from
the Commission are not reimbursable costs. )

(13) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

(14) TRAFFIC CONTROL: The plans shall provide for handling traffic with
signs, signal and marking in accordance with the Manual of Uniform Traffic Control
Devices (MUTCD). '

‘(15) WORK ON STATE RIGHT OF WAY: [f any contemplated improvements
for Project STP-6200(608) will involve work on the state's right of way, the City will
. provide reproducible final plans to the Commission relating to such work.

(16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City's
proposal for the work to be performed. The City shall submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 49 C.F.R. Part 26, as amended. )

(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(18) PROGRESS PAYMENTS: The City may request progress
payments be made for the herein improvements as work progresses but not more than
once every two weeks. Progress payments must be submitted monthly for amounts
equal to or greater than $10,000.00. The City shall repay any progress payments which
involve ineligible costs.
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(19) OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices
and the vending or sale of merchandise on such right of way, and will remove or cause
to be removed from such right of way any sign, private installation of any nature, or any
privately owned object or thing which may interfere with the free flow of traffic or impair
. the full use and safety of the highway or street,

(20) EINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(21) OMB AUDIT: If the City expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the City expend(s) less than five
hundred- thousand dollars ($500,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(22) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The-City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170;

(23) VENUE: ltis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(25) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the dyly authorized representatives of the City and the Commission.

(26) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
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written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(27) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after
delivery by United States mail, regular mail postage prepaid, or upon receipt by
personal or facsimile delivery, addressed as follows:

(A)  To the City:
500 East Locust
Union, MO 63084
Facsimile No. (636) 583-4091

(B)  Tothe Commission:
1590 Woodlake
Chesterfield, MO 63017
Facsimile No.: (573) 522-6480

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or
a clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(28) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes; The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act". '

(B)  Administrative Rules: The City shall comply with
the administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement. ‘

(C)  Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The City shall not participate either directly or

7

100-10




AN

indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and

.its facilities as may be determined by the Commission or the United States Department

of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Depariment of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: [n the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City

_complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both. '

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (28) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order;
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a resuit of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.
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(29) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.

* These records must be available at no charge to the FHWA and the Commission and/or

their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the City receives
reimbursement of their final invoice from the Commission.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on
the date last written below. '

Executed by the City this ___ day of , 20
Executed by the Commission this ___ day of , 20
MISSOURI HIGHWAYS AND CITY OF UNION
TRANSPORTATION COMMISSION
By
Title ' " Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved aé to Form:
By
Commission Counsel
Title

[If needed to authorize a city official
to execute the agreement.]

Ordinance No:

10
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o Exhibit B — Project Scheduie

Project Description: STP-6200(608), asphalt resurfacing, sidewalks, bridge
rehabilitation/replacement, concrete driveway approaches, pavement widening, box
culvert extension, drainage facilities, pavement repair, street trees and striping.

Task Date
Date funding is made available or allocated to recipient 10/14
Preliminary and Right-of-Way Plans Submittal 4/14
(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal 9/15
Plans, Specifications & Estimate (PS&E) Approval 10/15
Advertisement for Letting 12/15
Bid Opening 3/16
Construction Contract Award or Planning Study completed 4/16
(REQUIRED) '

*Note: the dates established in the schedule above will be used in the apphcable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actlvely managed and
issues mitigated through the project delivery process. The Award Date ‘or Planning
Study Date deliverable is not approximate and requires request to adjust.

12
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Exhibit C

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1 General .......000
l.  Nondisciimination ... . 1
L, Nonsegregaled Facllitles . 3
13. Paymen! of Predetermined Minimum Wage ......... g

. Statemenls and Payrolls ........... TP
VI.. Record of Materials, Supplles, and Labor ........... 8
VL. Sublelling or Asslgning the Contract ......... veeens 5
Vill.  Safely; Accldent Prevention ..,....... Creereraans ]
IX. False Statements Concerning Highway Projects ,..... 6
implementatlon of Clean Alr Act and Federal
Water Pollution Confrol Act ..... Cevneerias reaean
X CenlﬁcallonRes{?rdln Debarment, Suspensfon,
Inall?lblllty, and Voluntary Exclusion ..... Cisnes
Xl Gerllfication Regarding Use of Conract Funds for
Labbying ..covinuinrvenronnarennaritonaiss
ATTACHMENTS
A loyment Preference for Appalachl fract
i lud d In Appalachfan con{racts only)
I, GENERAL

1. These conlract provisions shall apply to ali work performed on
the conlract by the conraciors own organizalion and wiih the
assistance of workers under the cont s immedial rint
dence and to allwork performed on the contract by placework, slation
work, or by subconiract. '

related subcontracts of $10,000 or more.)

1. Equal Empl ntOopp ity: Equalempl Lopportu-
nl (EEO) q liremants not to discrimi ) \ and (o take afﬂmgaﬂve
action {o dssure squal opporiunity as set forth under laws, executive
orders, rufes, regulations (28 CFR 36,20 CFR 1630 and 41 CFR 60,
end orders of the Sscretary of Labor as modified Il)}l the provislons
presciibed herein, and Imposed pursuant to 23 U.S.C. 140 shall
constilute the EEO and specific affirmative action standards for the
conlractor’s project activilles under s contract. The Equal Opportu-
nlg( Conslruction Confract Specifications set forth under 41 GFR 60-
4.3 and the provisions of the American Disabilities Act of 1880 (42
1.8.C. 12101 et seq.) set forth under 28 CFR 35 and 28 CFR 1630
ara Incorporated by reference In this contract. in the executlon of this
coniract, the contractor agraes to comply wilh the following minimum
specific requirement aclivities of EEO?

a. The contractor will work with the State highway agency
(SHA) and the Federal Government In carrying out EEO obligalions
and In thelr raview of his/her aclivilles under the contract,

b, The conlractor will accept as his operaling polley the
following statement:

“itls the rPellcy of this Company to assure that applicants are
employed, and that employess are treated during employment,
without regard to thelr race, religion, sex, color, natlonal orlgin,
age or disabliily. Such aclion shall Include: employment
upgrading, demolion, or transfer; recrultment or recrultmen

ivertising; layoff or termination; rates of Fa){ or other forms of
tion; and selection for tralning, Including apprentice-

2, Exoergtasolhenvlse provided for In each seclion, the confract
shall Inserl in each subcontract all of the stipul contalned in
hese Required Conlract Provislons, and furlher regulre thelr
Incluslon in any lower fler subcontcact or purchase order that may in
urn be maJdg. The Required Conlract Provisions shall not be

ship, preapprenticeship, and/or on-the-fob iraining.”

2, EEO Offlcer: The confractor wlil designate and make known
1o the SHA conlracting officers an EEO Officer who wilt have the
responsibllity for and mustbe capable of effeclively administering and
promoting an aciive conlractor program of EEO and who must be

igned adaquate authosity an ponsibllity fo do so.

3. bl Inatlon of Policy: Allmambers ofihe coniraclor's staff

ncorp y ref hany case. The prime contractor shall be
ponsible for pli Y any subc tor or lower tler
subcontractor with these Requlfed Centract Provis!
3. Abreach of any of the stipulati talned In fred

p these R
Gonfract Provisions shall be sufficient grounds for {ermination of the
contracl,

Provistons may also be g

5,12

4. A breach of the following c#auses of the Requlred Go?"ﬂg%
or deb t 86 provided In

Sectlon Ivmragreph 2;
Section IV, paragraphs 1,2, 3,4, and 7;
Secllon V, paragtaphs 1 and 2a fhrough 2g.

5. Disputes ansln%ouloﬂhe labor standards provisions of Seclion
WV (excepi paragraph 6) and Seclion V of these Required Contract
Provisions shall not be subjact lo the general disputes clause of thls
confract. Such dispules shall be resolved In accordance wilh the
procedures of the U.S, Department of Labor (DOL) as sel forih In 20
CFR 5, 8, and 7, Dispules within the meanlng of ttis clause Include
disputes betwesh the contractor (orany of lts subcontraclors) and the
conlracting agency, the DOL, or the cantractor's employees or thelr
representatives, .

8. Salection of Lahor: During the performance of this conlract,
the contractor shali nof:

a, disgriminate agalnstiabor from eny other Stale, possesslon,
ortersitory of lhe United States ( { I t pref

who are authorized to hire, supervise, promote, and discharge

ployees, or who d such actlon, orwho are subslanllallY
Involved In such actlon, will be made fully cognizant of, and will
Implement, the conlraclor’s EEO pollcy and coniractual responslbili-
ties to provide EEO In each grade and classificalion of employment.
Toansure that the above agreementwill be med, the following actions
will be taken as a minlmum: .

a, Perlodic meetings of supervisory and parsennel office
employaes will be conducled before the start of work and then not
tess often than once every six months, at which time the contractor’s
EEO policy and its Impl taflon will be reviewed and explained
The mestings will be canducted by the EEO Officer.

b, All new supervisory or personne! office employaes will be
glvenatharoughindocirinalion by the EEO Officer, covaring all major

aspects of the conlractors EEO obligations within thirly days
folloviing their reporting for duty with the confractor.

c. All | who are | in direct recrultment for the
project wiil be Instructed b?: the EEO Officsr In the contractor's
procedures for locallng and hiring minerity group employees,

d. Notices and posters selling forth the contractor's EEO policy
willbe placed In areas readlly accesslble to employess, applicants for

I ploy r
%}palachlan conlracis, when appllcable, as specified fn Attachment
, OF

b. employ convict labor for any purpose within the limits of the

‘pro]ect unless 1t Is labor performed by convicls who are on parole,

supervised releass, or probation.
Il NONDISGRIMINATION
(Applicable 1o all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-94}
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ployment and potential employees.

e. The contractor's EEO policy and ihe procedures to Imple-
ment such policy will be brought to the aftentlon of employees by
moans of mestings, employes handbooks, or other approprlate
means. .

4, Recrultment: Whan advertising for employees, the contraclor
\ém[ include in all advedlsemezlls 1’ocrh employees the nofalion: "An
¥ Allsuch advertl

qual Opportunily Employ s will be placed
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tion,

Inpublications having alarge circutation among minority groupsinthe
area from which the project work force would normally be derived,

a.. The contractor will, unless predluded by a valld barg g
agresment, conduct systematic and directrecruliment through public
and private employee referral sourcas likely to yleld qualified m norﬂr

rou| appllcants? To mast his requirement, the contractor will

mlnorg]y groups and women within the unlons, and to effact refarrals
by such tnions of minoiily and female employaes. Acllons by the
conractor elther directly or through a conlractor's tation acting
as agent will Include the pracedures sef forth below:

a. The conlractor will use best efforts to develop, In coor)era-
tion with the unfons, join! tralning programs aimed toward quallfying
u

anfify T y group employees, and sk more y and women for membership In’ the
with such idenlifisd proced whereby minorily group unlons and || g the skllls of minority group employses and
aﬂp!lcanlsmayhe ferred lo the contractor forempl t i] women so that they may qualify for higher paying employment.
ation,

b. Inthe event the conlractor has s valid bargalning agreement
B]rovidlnf; for exclusive hirng hall refercals, he I expecled 16 observe
o provisions of that agreement o the extent that the system permits
the conlractor's compllance with EEO coniract provisions, (The DOL
has held that where implementallon of such agreaments have the
effgct of discriminating against minoritles or women, or obligates the
contractor to do the same, such implamentation violates Exscutive
Order 11248, as ameanded.)

o. The conlraclorwlll{encouragehls presentemployeeg {orefar
fo Sicanls for ompl v

farr e

dures with regard (o ity group appll wiil be

discussed witl employees.

&. ParsonnetActions: Wages, working condliions, and smployes
benefits shall be established and administered, and personnef actions
of every type, Including hiring, upgrading, promotion, transfer,
demofion, fayoff, and terminalion, shall be faken withoul repard to
race, cotor, refiglon, se)ﬁ t;myonal origin, age or disabllity. The
o dures s s followed

a, The conlractor will conduct periodic Inspecilons of project
sites to Insure that workIng condilions and employee faclifties do not
indlcate discriminatory treatment of project slte personnel.

1, Andipativ

b, The cont p y eval ihe spread of wages
pald within each classlfication to determine any evidence of disciimi-
natory wage praclices.

¢. The contractor vill p aily review selected |
acllons Indepth to determine whather there Is evidence of disarimina-
tion. Wnere evidence Is found, the contractor wili promptly take
corrective aclion. Ifthe review Indlcates that the discidmination mar
extend bayond the aclions reviewed, such comrective aclion shall
Include all'affected psrsons.

d. The contractar will promptly Investigate all complaints of
allaged disciimination made fo the conlractor In connectlon with his
obligallons under this contract, wili attempt fo resolve such com-

lalnis, and wifl take af)proprlate correclive actionwithina reasonable
Ime. If the Invesiigation indicates that the discrimination may affect

arsons other than the complalnant, such corvective aclion shall
ndlude such other persons. Upon oomrlellon of each Investigation,
the CO?((GC(OF wlll Inform every complainant of alf of his avenues of
appeal,

6. Training and Promotion:

8. The conlraclor will asslst In localing, quallfying, and
Increasing the skllls of minority group and women employess, and
applicants for employment.

b. Consistentwiththe contracior's work force requirements and
as permissible under Federal and State regulations, the contracior
shall make fult use of (raln!ng.programst L.e., apprenticeship, and
on-the-Job fralning programs for the geographical area of conlract
rerformanoe. Whiere feasible, 25 percent of apprentices or Iralnees
n each occupatlon shall be In thelr firsl year of apprenticeshlp or
tralning. Inthe eventa speclal provislonforlralnlng Is provided under
this contract, thls subparagraph will be superseded asindicated in the
speclal provision,

6. The contractor will edvise employses and applicants for
employment of avaliable training programs and entrance require-
ments for each,

d. The contractor will periodlcally review the tralning and
promotion potentiaf of minorty ?roup and women employees and will
encourage eligible employees to apply for such lealning and promo-

7. Unlons: Ifthe contractor relias In whole or in part upon unions
as a source of empl , the contractor will use histher besl efforls
{o oblaln.the cooperalion of stich unlons to Increass opportunities for

Page 2

b, The contractor will use best efforts to Incorporate an EEO
clause Into each union agreement to the end that such unfon wilt be
conlraciually bound to refer applicants without regard to their race,
color, religion, sex, natlonal origin, age or disability.

¢. The confractor Is to oblain information &s to the referral
praglices and policies of the tabor union except that to the extent
such information {s within the exclusive possesslon ofthe labor unfon
and such labor union refuses to fumish such Information to the
contraclor, the coniraclor shall so cerllfy to the SHA and shall set
forlh what efforis have bsen made to oblaln such information.

d. In the event the unlon Is unable fo provide the contractor

* wilhareasonable flow of minority and women refarrals wilhin the time

limit set forth In the call ag t, the contractor
wlll, through Independent recrultment effosts, fill the employment
vacancles wilhoul regard to race, color, religion, sex, national ori In,
age or dlsablmry; making full efforls {o obtain qualified and/or
ualifiable minorly group persons and women, (The DOL has held
at it shall be no excuse that the union with which the contractor has
a collecllve bargaining ag providing for exclusive referral
falled to refer minority employees.) in the évent the unlon referral
pract e the tractor from ling the obligations
pursuant lo Executive Order 11248, as amended, and these spaclal
provislons, such contrator shell Immediately nolify the SHA.

8. Seloction of Subcontractors, P nt of Materlals and
Leasing of Equipment: The contractor shalinot discriminate on the
gr?}‘mds of race, coloy, rellglon, sex, national origln, age or disability

A | of Ut i

8 P

n
ment of maleriels and leases of equipment.

a, The conlraclor shall nofify all potential subcontractors and
suppllers of his/her EEO obligatlons under this contract

1 d bieh

b. Disa g terprises (DBE), as definedIn 49
GFR 23, shall have equal opporlunlty to compete for and perform
beoniracts which the ¢ tor_enters Into pursuant fo this
conlract. The contractor will use his best efforts to soficlt blds from
and {o utilize DBE subcontractors or subconiractors with meaningful
minorily group and female rep tallon among thelr employess.
Conlractolrs shall oblaln fists of DBE construclion fims from SHA
personnel,

©. The contraclor will use his best efforts to ensure subcontrac-
tor compliance wilh their EEO obligations.

9, Records and Reports: The conlraclor shallkesp such records
s neceasary fo document compliance with the EEO requirements.
Such records shall bs relalned for a Eeriod of {hree years following
complellon of the conltract work and shall be avaliablé at reasonabla
times and places for Inspection by authorized re| latlves of the
SHA and the FHWA,

a. The records kep! by the contraclor shall document the
folfowing:

(1), The number of minodty and non-minority group
and women employed In each work classification on the

+

project;

(2) The progress and efforts being made in cooperation
with untons, when applicable, to J ployment opportunities
for minorities and women;

(3) The progress and efforis belng made Infocaling, hiring,
!razjnlng, quallfying, and upgrading minority and female employees;
an

‘4& The progress and efforls bsing made In securing the
services of DBE subcontractors or subconiractors wilh meaningfu)
minority and female representatlon among thelr employees,

b. The conlractors will submit an annua! report to the SHA

Form FHWA-1273 (Rev. 3-94)
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each July for the durallon of the project, indicating the number of
minorly,” women, and non-minority grotp employees cureantly
ngaged in each work classlficalion required by the confracl work.
This informallon Is to be reported on Form FHWA-1391. If on-the
ob training is belng required by speclal p ton, (he contractor vilil
© required to collect and raport training data,

lll. NONSEGREGATED FACILITIES

(Applicable to all Federal-ald construction contracts and fo all
related subconteacts of $10,000 or more.)

a. By submlssion of this bid, the execution of thls confract or
subcontract, or the consummallon of this material su ¢

b. Laborers or machanics performing work in more than one
classlfication may be compensaled at the rate specified for each
classificallon for the lime aclually worked therein, provided, that the
employer's payroll racords accurately set forth the time spentin each
classification in which work is performed.

. All rulings and Interpretations of the Davis-Bacon Act and
telated acts contalned in 28 CFR 1, 3, and & are hereln Incorporated
by reference In this contract.

2. Glassiflcation:

&, The SHA contracting officer shall require that any class of
or hank loysd under the confracl, which Is not

or purchase order, as appropriate, the bldder, Federal-ald construc-
tion conlractor, subconiractor, material suppliar, or vendor, as
appropriate, certifies that the firm does nol malntain or provide for lts
employees any segregated facllilles at any of its establishments, and
thal the firm does not parmit lis employess to perform Ihelr services
at any location, under iis contrel, where segra%aled facllities are
maintalned. The firm agrees that a breach of this cerlification is a
folation of the EEO provisions of this contract. The fimm further
certifies that no employse will be denied access (o adequale facililles
on the basls of sex or disabillly.

b. As used in this cerlification, the lerm “segregated facililles”
means any walllng reoms, work areas, restrooms and washrooms
restaurants and ofher ealing areas, imeclocks, locker rooms, an
other storage or dressing areas, parking lots, drinking fountains,
recrealion or entartainment areas, transportation, and housin
facllliles provided for employees which are segrsgated by expli
direclive, or are, In facl, segregated on lhe basls of race, color,
religion, national origln, age or disabillty, because of habit, local
custom, or olherwise. The onf exceptlon will be for the disabled
when the demands for accesslibliity override (e.g. disabled parking).

6. The contrastor agrees that it has obtained or will obtain
identical cerlification from proposed subcontractors or material
suppliers prior to award of subconlracts or consummation of materia}
supply agreements of $10,000 or more and thal Il will retaln such
cartifications In ils flles.

IV, PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-ald conslruction contracls exceeding
$2,000 and to all relatad subcontracts, except for projecis located on
roadwe})ss classifled as local roads or rural minor collectors, which are
exampl.,

1. General:

a Alt and [ab ployed or working upon the
slte of the work will be pald unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payroll deduclions as are permilied by
regulalions (29 CFR 3) Issued by (he Secretary of Labor under the
Copeland Act (40 U.8.C, 276¢)] the full amounts of wages and bona
fide fringe bensfits (or cash equivalents thereof) due at time of

The pay shall be computed at wage rates not less
{han those contalned In the wage defermination of the Secrelary of
Labor (herelnafter*the wage determination®) which Is attached hefeto
and made a part hereof, regardless of any conlraciual relationshiy
which may be alleged lo exist between the contractor or ifs subcon-
{raclors and such laborers and mechanics, The wage delermination
(Including any addilional classifications and wage rates conformed
under para faxh 2 of this Sectlon IV and the DOL poster (WH-1321)

listed In the wage dsterminallon, shall be classified In conformance
with the wage dstermination.

b. The contraciing officer shall approve an addltional classifica-
tlon, wage rate and fringe benefils only when the following criterta
have been met:

(1) the work to be performed by the additional classifica-
fion requested is not performed by a classificalion in the wage
determination;

(2) the additlonal classlficatlon Is ulllized in the area by the
construction Industry;

(3) the proposed wa‘ge rate, including any bona fide fringe
bensfils, bears a reasonable refationship to the wage rates contained
in the wage delermination; and

(4) with respeol to helpers, when such a dlassification
prevalls In the area in which the work Is performed,

1 )

o, If the contractor or tors, as appropriate, the
laborers and mechanics (if known? to be employed in the additional
classification or thelr represenialives, and the contracting officer
agree on {he classification and wage rate (Including the amount
designated for frln%e benefits where appropriate), a repori of the
action laken shall be sent by the conlracting officer to the DOL,
Adminisirator of the Wage and Hour Divislon, Emptoyment Standards
Admintstration, Washlngton, D.C. 20210. The Wage and Hour
Adminlstrator, or an authorized representative, will approve, modify,
or disapprove every addillonal classification action within 30 days of
receiptand so advise the conlraclln&ofﬁcerorwlll nollfy the contract-
ing officer within the 30-day perled that addilional time Is necessary.

d. In the event the contractor or subcontractors, as appropri-
ate, the laborers or mechanics to be emfloyed in the additional
classificatlon or their {atlves, and the conlracting officer do
notagree on the proposed classification and wage rate (including the
amount deslgnated for fringe bensfils, where appropriate}, {he
contracting officer shall refer the questions, including the views ofall .
Interested partles and the racommendation of the contracting officer, - -
to the Wage and Hour Adminlstrator for determination. Sali
Administralor, oranauthorized representalive, wiillssue adelermina-
tion within 30 days of recelpt and so advise the coniracling officer or .
will nollfy the contracling officer within the 30-day period that
addillonal time Is necessary

e. The waga rafe (including fringe benefils where ap{)’rogrlate)

determinad pursuant to paragraph 26 or 2d of this Sectlon IV shall be
ald to all workerss performing work In the additional classification
rom the first day on which work Is psrformed in the classification.

of Form £/ 1495) shall be posted at all times by the
and s subcontractors at the slte of the work In a’ prominent and
accassible place where It can be easily seen by the workers, Forthe
purpose of this Seclion, contributions made’ or cosls reasonably
anticipated for bona fids fringe benafits under Section 1(b)(2) of the
Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers ormechanics
are consldered wages pald to such faborers or mechanics, subject to
the provisions of Seclion IV, paragraph 3b, hereof. Also, for the
purpose of this Saction, regular coniribulions made or costs Incurred
for more than a weekly period (but not lass often than quanerl¥)
under plans, funds, or programs, which cover the parlicular weekl K
perlod, are desmed to be canstructively made orIncurred during suc
weokly Penod. Such laborers and mechenics shall be pald the
appropriate wage rate and fringe benefils on the wage determination
for the classificalion of work aclually performed, withoul regard to
skill, except as providad in paragraphs 4 and 5 of this Seclion V.

Form FHWA-1273 (Rev. 3-94)
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3. Pay t of Fringe Benefits:

a. Whenever the minimumwage rate prescribed in the contract
fora class of fab or mechanics Includes a fringe banefit which
Is not exprassed-as an hourly rate, the conlractor or subconiractors,
as appropriate, shall eilher pay the benefil as stated In the wage
detarmination or shall &ay another bona fide fringe benefil or an
hourly case equivalent thereof.

b. Ifthe contractor or subcontracior, as appropriate, does not
make payments to a trustee or other third person, hefshe may
consider as a part of the wages of any ldborer or mechanic the
amount of any costs reasonably anficlpated In providing bona fide
fringe benefils under a plan or p , provided, that the Secret
of Labor has found, upon the wiillen request of the contractar, that
ihe applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the confraclor lo set asids In a
saparate account assets for the meeling of obligations under the plan
or program.
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- y-ment as an apprentice in such an apprenll

B

., 4. Apprentioes and Tralnees (Programs of the U.S, DOL) and

Helpers:

a. Apprenilces:

{1) Apprentices will be permilted to work at less than the
predetermined rate for the work lhe{ performed when they are
-employed pursuant to and Individually registered In a bona fide
apprsnﬂceshlr Frogram reglstered with the DOL, Employment and
Tralning Administealion, Bureau oprprenlloeshfp and Tralning, or
with a State apprenticeship agency recognized by the Bureau, or if a
person Is empioyed in hister first 80 da(ys of probationary employ-

caship program, who is not
Indlvidually re%lslered In the program, but who has been cerllfied by
the Bureau of Apprenticeship and Training or a State apprenticeship
agenay (where eppropriale) to be eligible for probationary employ-
ment as an apprentice,

(2) The all rallo of apprentices to) laval
employees on the job sle In amgl craft dlassification shafl not be
greater than the rallo parmilied to the contraclor as to the enfire work
force under the registered prog ny employae listed on a payroll
at an a;:rrenllce wage rale, who is ot regfslered or olherwise
employed as staled above, shall be pald not less than the applicable
wage Tale listed In the wage delermination for the classificalion of
work aclually parformed. Inaddition, any apprentice performing work
an the Job site in excess of the ratio gen‘n tad under the reglstered
program shall ba pald not fess than the applicable wage rate on the
wage delerminalion for the woik actually performed. Where a
contractor or subcontracior Is Performlng consfrugtion on a profect in
a Jocalily other than that In which its program Is registered, {he rallos
and wags rates (¢ dinp t of the J yman-level

J
FARrey e
8

tor's or subc

Diviston delermines that there s an apprenticeshlp program associ-
atedwith the ding j y {ov !\vageraleonlhewa?e
determination which provfaes for'less than full finge beneflts for
?prenllms, In which case such trainees shall recalve (he same
fringe benefils as apprentices.

(4) Inthe eventthe Employment and Tralning Adminlstra-
{lop withdraws arproval of a tralning program, the contrastor or
subcontractor wlil ko longer be permiited to ulllize trainees at less
than the applicable predetermined rate for the work performad unil
an p B

d

prog s app!
o. Helpers;

Helpers will be permitted to work on a project if the helper
classification 1s speclfied and defined on the applicable wage
determinationoris arproved pursuant {o the conformance procadure
set forlh In Section IV.2, Any worker listed on a pagroll at a helper
wage rate, who is not a helper under a approved definllion, shall be

ald not less than the applicable wage rate on the wage determina-
lon for the classificatlon of work aclually performed,

5. Apprentices and Tralneos (Programs of the U.S. DOT):

Appreniices and trainees working under apprenticeship and skill
{ralning programs which have besn certified by the Secretary of
Transporiallon as promoling EEO In o tlon wilh Federal-afd
hl{ghway construction ro%rams are nol subject to the requirements
of paragraph 4 of (hls Section 1V, The straight ime hourly wage rales
farapprentices and {ralnees under such rprograms willbe established
by the particular programs. The ratio of apprentices and trainees to
]oqupa}{men shall not be greater than permitted by lhe ferms of the
p X

hourly rate) specified in the
program shall be observad.

(3

spacified In the reg| prog ¢ the app
progress, axp asap of the j
rale spedlfisd in the appllcable wage delermil App
shall be paid fringe benefils in accordance with the provistons of the
apprenticeship program. If the apprenticeship program does not
specify fringa benetlts, apprentices must be pald the full amount

nge benefils listed on the wage delemination for the applicable
classification, If the Administrator for the Wage and Hour Division

!

vel of
-level hourly

o
2

) Every apprentice must b? pald at notless (hanllhe rale '
i A lice's le

6. Withhotding:

The SHA shall upon its own aclion or upon written request of
an authorized representalive of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor under this conlract or
any other Federal contract wilh the same prime conlractor, or any
aother Federally-assisted conlract sublecl to Davis-Bacon prevalling
wage re(]ulremenls which Is held by the same prime contractor, as
much of lhe acerued payments or advances as may be consldered
necessary (o pay laborers and mechanics, including apprentices,

, and helpers, Y the conlractor or any subcontrac-

determines thal a different praclice p for the apj
apprentice classification, filnges shall be paid in accordance wilh that

_ determinalion.

{4} Inthe eventthe Bureau of Apprenticaship and Tralnlng,
or a Stale apprentlceship agency d by the Bureau, with-
draws approval of an apprenticaship dprogram, the contractor or
subcontraotor will no longer be permillied to ullllze apprentices at less
than the licable predetermined rale for the parabl
performed by regular employees unfil an acceplable program Is
approved,

b. Trainees:

gi) Except as provided in 20 CFR 5.16, (rainees wil not be
permilled to work at less than the predetermined rate for the work
performed unless they are employed pursuant lo and individually
registered in a program which has received prior approval, evid d
by formal cerilficallon by the DOL, Employment and
Adminlstralion.

§2) Theralio of trainees (o{oumeman-leve!emp!oyees on
the Job site shall not be greater fhan permilted under {he plan
approved by the Employment end Tralnlng Adminisirallon, Any
em‘floyee listed on the parroll at a tralnee rate who Is nol registered
and parlicipaling ina training plan approved by the Employment and
Tralning Administralion shall be paid not less than the applicable
wage rate on the wage determinalion for the classlification of work
actually performed, In addition, an?( tealnse performlng work on the
Job slte in excess of the ratlo pemitted under the registered program
shall be pald not less than the applicable wage rate on ihe wage
determination for the work actually pedformed.

i‘ralnlng

(3) Every trainee must be paid al nol legs than the rate

specified In the approved program for histher leve! of progress,
P d as a p tage of the j level hourly rate
speclfied In the applicable wage determinaflon, Trainees shall be
paid friinge bensfils in-accordance with the provistons of the trainee
rogram. If the {ralnee program does not mention fringe benefits,
rainees shall be paid the full amount of fringe beneflts listad on the
wage determination unless the Admini of the Wage and Hour
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Y
or the full amount ofwaggs requited by {he conlract. Inthe event of
allure to pay eny laborer or hanle, Including any apprentice,
ralnee, or helper, em?loyed or working on the site of the work, all or
part ofthe wages requlred bx the contract, the SHA confracting officer
may, aflerwiitlen nollce to the coniractor, take such aclion as may be
necassary lo cause the suspenslon of any further payment, advance,
or guarantes of funds untit such violatlons have ceased.

7. Overtime Requirements:

No lor or sub tor contracting for any part of the
conlract work which may require or Involve the employment of
faborers, hanics, ¥ or guards (including agpr tlices,
tralnees, and helpers described In paragraphs 4 and 6 a ove? shalt
fequlre or permit any laborer, mechanio, watchman, or guard In any
workweek In which he/she Is employed on such work, to work In
excess of 40 hours In suchworkwaeek unless stich laborer, machante,

tek or guar i tlon al a rale nol tess than
one-and-one-half limes hisfer baslc rale of pay for all hours worked
In excess of 40 hours in such workweek,

8. Violatlon:

Liablily for Un{mld Wages; Liquldated Damages: In the evant
of any violation of the clause sel forth In paragraph 7 above, the
confragior and any subcontractor rasponsible thereof shal! be Hable
to the affacled employee for hismer unpald wages. In addiion, such
conlractor and subconlraolor shall be Hlable to the United States (in
the case of work done under contract for the Dislricl of Columbla or
alerrifory, fo such District or fo such territory) for llquldated damages.
Such llquidated damages shall be computed with respect to each
Individual laborer, mechanlc, watchman, or guard employed In
violatlon of the dlause sst forth In paragraph 7, In tha sum of $40 for
each calendar day on which such employee was requlred or parmit-
ted lo work In excass of the slandard woik week of 40 hours without

t rtime wages fred by he clause set forth in

pay of the
paragraph 7.
9. WithholdIng for Unpald Wages and Liquidated Damages:

Form FHWA-1273 (Rev. 3-04)
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‘Tha SHA shall upon lis own actlon or upon wrilten request of any
aulhorized representative of the DOL withhold, or cause fo be
withheld, from any monles payable on { of wo! fi d by
the conlractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any olher

erally-assisled conlract subject to the Contract Work Hours and

elther directly or indirectly from the full wages eamed, other than
parmissible deductions as set forth In the Regulations, 26 OFR &

(3? that each laborer or mechanic has been pald nof less
that the applicable wage rate and frings benefits or cash equivatant

“for the ¢ asslficallon of worked performed, as specified in the

wage incorporated into the

Fed

Safaty Standards Act, which Is held by the same prime contract

such sums as may be defermined to be necessary to salisfy any

liabliities of such coniractor or subcontractor for tinpald wages and

gqu!l’daled damages as provided In the clause set forth in paragraph
above.

V. STATEMENTS AND PAYROLLS

(Aggllcable {o all Fedaral-ald conslruction conlracts exceeding
$2,000 and to all relaled subcontracts, except for projects located on
roadways classifled as local roads or rural colleclors, which are
exempt.)

1. Gompliance with Copeland Regulations (28 CFR 3):

b b

The contraotor shall comply with the Gopeland Regulations of the
Secretary of Labor which are hereln Incorporated by reference.

2. Payrolls and Payroll Recoris:

a. Payrolls and basle records relating thereto shall be
Intalned by the i and eacl b tor durng he
course of the work and preservad for a period of 3 years from the
dale of complelion of the traot fol fab A hanlcs,
a{)prenllces, trainees, watchmen, helpers, and guards working at the
si1é of the work.

b. The payrolt records shall contaln the name, soclal securily
numbar, end address of each such employee; hls or her correct
classification; hourly rates of wages pald (?n uding rates of conlribu-
tions or cosls ant cipated for bona fide fringe benefils or cash
equivalent thereof the types described In Seclion 1“))(2)(8) of the
Davis Bacon Acl); dally and weekly number of hours worked;
deduclions made; and aclual wages pald. In addliion, for Appala-
chlan contracls, he payroll racords shall contaln a notallon Indicating
whether the employee does, or does not, normally reside In the labor
area as defined In Alfachment A, paragraph 1. Whenever the
Secrelary of Labor, pursuant to Section IV, paragraph 3b, has found
that the wages of any laborer or mechanic Include the amount of any
costs reagonably anficipatad In providing benefits under a plan or
program described tn Secllon 1(b}(2)(B) of the Davis Bacon Acl, the

tor and each subconiractorshatimalntal ds which show

that the commitment to provide such benefils is enforceable, that the

Elan or program is financlally responsible, that {he plan or program

as been communicated In wriling to the laborers or meéchanics

affected, and show the cost anticipaled or the actual cost Incurred in
providing benefits.  Conlractors or gubcontractor: loyi

. The weekly submission of a proparly ted cartification
set forth on the reverse side of Optional Form WH-347 shall sallsfy
the requiremant for submission of the \f of G e’
required by paragraph 2d of thls Secllon V.

p

1, The falsificalion of any of the above cedificalions may
subJect the confractor to chvif or cdminal prosecution under 18 U.8.C.
4001 and 31 U.8.C. 231,

g. The contractor or subcontractor shall make the records
required under paragraph 2b of thls Secton V avallable for inspec-
tion, copylt:g, or lranscription by authorized representatives of the

1A, the FHWA, or the DOL, and shall parmit such representatives
to Inlerview employees during working hours on the Job. If the
coniractor or subconlractor falls 1o submit the re%uired récords or to
make them avallable, {he SHA, the FHWA, the DOL, or all may, after
wrilten nolice o the coniractor, sponsor, applicant, or owner, take
such aclions as may be nacessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
fallure to submit the fred ds upon request or 1o make such

d; llable may be grounds for deb it aclion pursuant to ;
29 CFR 6.12. o

Vi. REGORD OF MATERIALS, SUPPLIES, AND LABOR

1, On all Federal-ald contracts on the National Highway Systam,
excapt those which provide solely for the Installatlon of protective
devices at rallroad grade crossings, those which are constructed on
aforce account or dlrect labor basls, highway beautification contracls,
and contracts for which the tolal final construction cost for roadwar
and bridge 1s less than $1,000,000 (23 CFR 636) the contractor shall:

a. Become familiar with the lisi of specific materlals and
supplies contalned In Form FHWA-47, “Stalement of Materlals and
Labor Used by Contractor of Highwa Construclion involving Federal
Funds,” prior to the commencament of work under this contract,

b, Malntein a record of the total cos! of all materiats and
pplies purchased for and Incorporated In the work, and also of the -
guanlllies of those speclfic materals and supplies listed on Form

HWA-47, and In the units shown on Form FHWA-47.

6. Fumish, upon the complation of the coniract, to the SHA
resident engineer on Form FHWA-47 fogether with the data requirad
I graph 1b relative to malerals and supplies, a final labor

it
epprenlices or lralnees under approved programs shall mainiain
wiiften evidence of the reglstration of appranices and lralnees, and
rallos and wage rates prescribed In the applicable programs.

. Each contractor and subcontractor shall furnish, each wesk
In which any conlract work Is performed, to the SHA resident
engineer a payroll of wages paid each of lts employees (Including
sbrenlices, Yalnees, and helpers, described In Section 1V, para-
?raphs 4 and 5, and watchmen and guards engaged on work dutin
he preceding weekly payroll period), ‘The payroll submitted shall se
out accurately and complate % alf of {he information required to be
matniainad under paregraph 2b of this Seclion V. This information
may be submilied in any form deslired. Oplional Form WH-347 Is
available for this purposé and may be purchased from the Superin-
tandentof Documents g-‘aderal stock number 026-005-0014-1), U.S.
flice, Washington, D.C. 20402, The prime
contractor Is responsible for the submisslon of coples of payrolls by
all subcontractors, ~ .

d, Each payroll submilled shall be accompanied by a "State-
ment of Compliance,” signed by the conlractor or subcantractor or

np
summary of all contract work Indicafing the total hours worked and
the tolal’amount earned.,

2. At the prime contractor’s option, elther a single raport coverin!
all conlract work or geparale raports for the contractor and for ea
subcontract shall be submitted.

Vil. SUBLETTING OR A'SS]GNING THE GONTRACT

1, The contractor shall perform wilh {ts own organization coniract
work amounting to not less than 30 percent (or a greater percentage
if speclfied elsewhere In the contract) of (he lotal origina! contract
price, excluding any speclalty items designated by the State.
Spaclally items may be parformed by subconlract and the amount of
any such speclalty ltems performed may be deducted from ihe folal
orlginal contraclgrlce before compultlng the antount of work required
to be performed by the conlractor's own organizallon (23 CFR 635),

a. "lis own organlzation® shall ba construed to Include only
workers employed and paid directly by the prime contractor and

hismer agent who pays or supervises the ¢ t of the p
employed under the confract and shall cenlify he following:

(1) that the payroll for (he payroll perlod contains the
Information required to be malintained under paragraph 2b of this
Section V and that such Information is correct and complele;

(2) that such laborer or mechanle (Including each helper,
apprentice, and (ralnae% employed on the contract during the paymli
perlod has been paid the full weekly wages eamed, wilhout rebale,
either directly or indirectly, and that no deductions have been made

Form FHWA-1273 (Rev. 3-64)

100-20

equipment owned or rented by the prime contractor, with or without
perat Such term doss not include employees or equipment of
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. & subcontractor, asslgnee, or agent of the prims contractor.
b. "Spadlalty items” shall be construed to be imited to work

“ thal ,reﬂulres lghly spedlalized knowledge, abllitles, or equipmsnt not
na

ardinarlly avafiable In the iype of contracling organizations qualifled
and expacted {o bld on the Conlract as a whole and In ganeral are {o

. ba limiled to minor components of the overall conlract.

2, The contract amount upon which the requirements s?l forth in

quantity, or cost of the malerial used or to be used, or the quentity or
?uallly of the work performed or [0 be performed, or the cost lheraol
I ¢ flon with the submission of plans, maps, speclficalions,
conlracts, or cosls of construction on any highway or related project
submifted for approvel to the Secrelary of Transportslion; or

Whoever knowingly mekes any false statement, felse representa-
Hon, false report or félse clalm wiith respect o the cheracter, qualily,
quantlty, or cost of eny work performed or fo be performed, or

{ fumished or (o be fumished, in connection with the

paragraph 1 of Section Vil Is computed Includes the cost o
and manufactured products which are to be purchased or prod

]

construclion of any highway or relsted project approved by the

by the conlractor under the conlract provisions.

- 3. The contractor shall furnish (a) a competent suparintendent or
Supsrvisor who Is employed by the firm, has full authorlly fo direct
performance of the work In accordance wilh the conract requlre-
ments, and is in charge of all constructlon opsrations (regardless of
who performs the work) and (b) such olher of lls.own organizational
resources (supervision, {, and englneering services) as
the SH tracll y to assure the

4 Yy

al
is

g offlcer
performancs of the conlract.

4. No porilon of the contract shall be sublet, assigned or otherwlise
dlsposed of except with the wriiten consent of the SHA conlracting
officer, or aulhorized rep tative, end such when given
shall not be construad to relleve the conlractor of anﬁr responsibliity
for the fulfillment of the conlract, Wiilten consent will be given anly
after the SHA ha d beontract Is evidenoed in

Secrelary of Transportalion; or

Whaeve/knowiqglymakesenyfalsestalemenlorfalserepresenla—
tlon as lo malerial fact In eny statement, certificale, or report
submifted pursuent to provisions of the Federal-ald Roads Act
appr;n:jsd July 1, 1916, (39 Stal, 355), as amended end supple-
mented;

Shall be fined not more that $10,000 or imprisoned not more then
5 years or both.” '

X. IMPLEMENTATION OF GLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Agpllcable to all Federal-ald construction contracts and to all relatad
tbcontracis of $100,000 or more.) .

] al eal
witing and that i{ conlalns all pertinent provisions and
of the prime conlract,

VIIl. SAFETY: ACGIDENT PREVENTION

1. In the perforntance of this contract the coniractor shall comply
with all applicable Federal, State, and local laws governing safei)“
a

*+ health, an san}lallon (23 CFR 638), The contractor shall provide

t and take any

. g , sal etr d and p |
other needed actlons as it defermines, or as the SHA coniracling

officor may determine, to be reasonably necessary to prolect the life
and heallh of employaes on the Job and the safety of he public and
to protect property i connection with the performance of the work
coverad by the conlract.

2, 1tis a condilion of {his conlracl, and shall be made a condition
of each subcontrac, which the conlractor enters Into pursuantto this

».gonlract, that the contraclor and any subcontractor shall not permit

any employes, in performance of the confract, lo work In surround-

- Ings or under condliions which are unganitary, hazardous or danger-

ous {o hisier health or safely, as delermined under construclion

" g‘afelyl and health standards {20 CFR 1926) promul{galed by the

y of Labor, In acc with Section 107 of the Conlract
Work Hours and Safety Standards Act (40 U.S.C, 333).

3. Pursuant to 20 GFR 1926.3, It Is a condltion of this contract that
the Secratary of Labor or aulhorized representalive thersof, shall
have right of enlry 1o any sile of conlract ﬁerrormance to Inspact or
Investigate the matter of compli wilh the construgtion safety and
health slandards and to carry out the dulles of the Secretary under
Sscllon 107 of the Gontract Work Hours and Safely Standards Act
{40 U.5.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quallly and durable construction in confor-
mity wilh approved plans and speclficatlons and a high de?ree of
reliability on’ stat (s and rep tallons made by englnaers,
contraclors, suppilers, and workers on Federal-ald highway projects,
Lis assentlal that all persons concerned with the project perform thelr

1clions as carefully, th hly, and honeslly as possible, Willful
alsification, distortion, I tatton with respect to any facis
related to the J:rojecl is a violalion of Federal law. To prevent any
misunderstanding regarding the serlousness of these and similar
acts, the following notice shall be posted on each Federal-ald
highway prolect (23 CFR 635) In one or more places where it Is
readily avallable to all persons concernad wilh the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJEGTS .

18 U.8.C. 1020 reads as follows:

“Whoaver, belng an officer, agent, or employse of the United
Stales, or of any Stale or Terrtory, or whoever, Whelher a person,
assoc/a{lon, firm, er corporation, knowingly makes any false slafe-
ment, false representation, or false report as to the character, quality,

v 4]
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By submission of {his bid or the execution of this contracl, or
beontract ppropriate, the bidder, Federal-ald conslruciion
fraclor, or subcontractor, as appropriate, will be d d {0 have

stipulated as follows:

1. That any faclllty thatis or will be ulilized In (he parformance of this
canlract, unless such conlract Is exempl under the Clean Alr Act, as
amended (42 U.S.C. 1857 gf seq., as amended by Pub.L. 91-664),
and under the Federal Watar Pollution Cantrol Act, as amended (33
U.5.C. 1251 el seq., as amended by Pub.L, 82-600), Executive Order
11738, and regulatlons In implementalion thereof (40 CFR 18} Is not
listed, on (he date of contract award, on the U.S. Environmental
gg)éefgoznoAgency (EPA) List of Violaling Facililies pursuant to 40

2, Thal the firm agress to comply and remaln In compliance with alt
the requirements of Seclion 114 of (he Clean Alr Act and Seactlon 308
of the Federal Water Pollution Conlrof Act and all regulations and
guldelines listed thersunder,

3. Thal the firm shall promptly nou%lhe SHA of the recelpt of any
communicalion fram the Director, Office of Federal Actlvities, EPA,
Indicating that a facliity thal Is or will be utllized for the contract Is
under conslderatlon fobs listed on the EPA List of Violating Facllities.

4. That the firm agrees to Include or cause to be included the
requirements of paragraph 1 through 4 of this Seclion X In eve

nonexempt subcontract, and further agress to take such action as the
govermnment may direct as a means of enforcing such requiramsnls.

XI. GERTIFIGATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

i 1. Instrustions for Gertiflcation - Primary Covered Transac-
ions:

(Applicable to all Federal-aid conlracts - 49 CFR 29)

a B slgnlnf; and submitling (his proposal, the prospective
primary padicipant Is providing the cerfification set out below,

b. The inabliity of a parson te provide the cerification set out
below will not necessarly resull in' denial of pariicipation In this
covered il Thé prospeciive paricipant shall submit an
explanation of why It cannot provide the carliflcation set out below.
The ceriification or explanation wlil be Idered in ¢ i

. Wit
the deparimant or agency's determination whelher to enter Ir}’to this

fransaction. Hoyever, fallure of the prospaciive rimary Farllclpant
to fumish a ceriificatlon or an explanation shall disqual fy such a
parson from parlicipation In this transaction,

6. The cerlificallon In this clauss is a malerial rapresentatlon
of fact upon which refiance was flaced when the depariment or
a?ency etarmined to enter into (his transaction. If it Is later deter-
mined thatthe pros{_)ecuve primary {)arﬂdpanlknnwlngly renderedan /.
erroneous certification, In addiffon lo other remedles avaliable to the
Federal Govemment, {ha depariment or agency may terminale this
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transaclion for cause of default,

d. The prospective primary parliclpant shall provide immediate
writlen notice to lhe department or agenay to whom thls proposal Is
submilted if any time the praspeclive primary pariicipant leams thal
Its cerlification was emoneous when submilied or has become
erroneous by reason of changed circumstances.

dad ®

o 1

Certlilcation Regarding Dek I
and Voluntary Exclusion—Primary G d Tl

1. The prospective lprimary parficipant certifies to {he bast of i
knowtedge and balief, that It and Its principals;

ottalh
albility

ded, proposed for

e, The lerms "covered iransaciion,” "debarred," " p
“inalialble.” Ylower lier phe flon,” *perlclp 1" "person,”
“primary covered principal, proposal,” and "voluntarlly
excluded," as used In this clause, have ‘lhe meanings set gut In the
lions of rules imp! i i

Whaeto ntoat o

a. Are nol p ly debarred, susp X
deb {, declared ineliglb! [untarlly excluded from covered
fr tlons by any Federal department or agency;

b. Have not within a 3-year perlod preceding this proposal
been convlicted of or had a civii judgemsnt rendered agalnst them for
lon of fraud or a criminal offense in connection with obtain-

Definitlons and q rules Im
Order 12549, You may confact lhe depariment or agency to which
this ;lm‘).posal Is submilled for assistance In obtalnlng & copy of those
regulations.

{. The prospective primary particlpant l??mes by submlulnF this

roposal that, should the proposed covered transaclion be enfered
nto, it shall not knowln%ly enter into any lowar ller covered lransac-
5 g Icadid A ole i

ng, altempting to obtaln, or performing & public (Federal, State or
ocal ilon or conlract under a publlc transaction; violation of
Federal or State antiirus! siatutes or commission of embezzlement,
heft, forgery, bribery, falsificallon or destruction of records, making
alse slalements, or recelving stolen propsrty;

3

©. Are notpresently Indicted for or otherwlsa criminally orclvmx
h ¢ by a governmental enllly (Federal, State or iocal) wit

tion wilh & person who , SUSp B
or voluntarily excluded from parlicipation In {his covered iransaction,
unless authorized by the department or agency #ntaring Into this
fransaotion.

ﬁ' The prospecii rrlmary partigipant further agrees by
submitling (hls proposal that [l will nclude the clause tilled “Certifica-
flon Regarding Debarment, Su?enslon, Ineliglbility and Voluntary
l;ixcluflon-!:cwer Tier Covere Transaction," provided by the

D Qf agenc! ing into this covered tranaaction, wilhout
modificatlon, in all lowar ller covered Iransaclions and In all soliclta-
{lons for lower tier covered transactions,

h. A participant In a covered transaction may rely upon a
cerlification of a prospective participant In a lower tler covered
{ransaation (hat |s not debarred, suspended, Ineligibte, or voluntarlly
excluded from the covered lransaction, unless it knows that the
corification Is erronsous. A participant may dacide the method and
frequancy by which It determines the eligibliity of its principals, Each
participant may, but Is nol required {o, check the nonprocurement
porlion of the " isls of Parlles Excluded Erom Federal Procurement
or Nonprocurement Programs" {Nonprocurement List) which Is

piled by the Gi { Services Adm| I

ps

i. Nothing contalned in the foregoing shall be construed to
require establishment of a system of recards In order to render in
good faith the certificalfon reﬁulred by this clause, The knowledge
and Informalion of parlicipant Is not required to excead that whichls
normally possessed by a prudent person in the ordinary course of
business dealings. :

{. Except for transacllons authorized under paragraph f of
these instructions, ifa parlicipant in a covered Iransaction knowlingly
enters Into a lower llgr covared fransaction with a persan yll}o is

! rom

o
{i inaddifionto other remedies avallable

ipatlon i thist
fothe Federal Government, (he depariment or agency may terminate
this transaction for cause or default,

XYY
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commission of any of the offenses anumeraled in paragraph 15 of
this ceriification; and

d. Have not within a 3-year perlod preceding this applica-
lionlfwroposal had one or more J)Ubuc transacilons (Federal, State or
tocal) terminaled for cause or default,

2, Where the prospective primary p t s unable to cerllify fo
any of ine stalements In {his certification, such prospectivs participant
shall attach an explanation to this proposal.

LT TR

Al
p

\ 2. Instructlons for Certification - Lowar Tier Covered Transac-
tlons:

{Applicable 1o all subconlracts, purchase orders and other fower
tier transactions of $25,000 or more - 49 CFR 26)

a. By slgning and submilting this proposal, the prospactive
lower(lerlsyprovidlng the cerlification set out%elow. R P )

b. The cartificalion In this clause Is a material representatlon - -

of fact uPon which rellance was placed when lhis lransactlon was

sntered Into. If it Is later determined (hat the prospeciive lower ller

famclpantknowlngly rendered an erroneous certification, In addition-

o other remedies available {o the Federal Govemment, the depart-

ment, or agency with which thls transaclion originated may pursue
i Do et il pension a A

nd/or deb

o, The prospsctive lower {ler participant shall provide Immedi-
ale wrilten notlce to the person to which Ihls proposal Is submitfed If
at any fime the prospective lower tler participant learns that its
cerfification was erroneous by reason of changed circumstances,

d. The terms " " "debarred,” "susp
*Ineligible,” “primary covered lransaclion,” “parlicipant,” “person,”
"princlpal,” "proposal,” and “voluntarily excluded,”" as used in ihls
clause, have the meanings set out In the Definilions and Coverage
seclions of rules implementing Execulive Order 12649. You may
conlact the person to which this proposal Is submitted for assistance
In obtaining a copy of those regulations,

A ¥ 1, dad

&, The prospeclive lower tler pariclpant agrees by submitling
this proposal that, should the proposed covered transaction be
enlered Into, It shall nol knowingly enter into any fower {ier covered
lransaclion wilh a person who Is debarred, suspanded, dacl
Ingligible, or voluntarily excluded from parlicipation In this covered
transaction, unless authorized by the department or agency with
which thls transactlon originated. :

{. The prospeclive lower fier parlicipant further agrees by

submitling thls%roposa!(hatltwmInclude(hlsclauselllled" erifica- - -
flon Regarding Debarment, Suspension, Ineligibllity and Voluntary *
Excluslon-Lower Tler Covered Transaction,” withoul mofdlﬂ]calfon(,lin .

t ! ilatlons for lower fler

all fowertier d and in 8|
covered transactions.

g. A patticlpant In a coverad transaction may rely upon a
cartification of a prospeclive paricipant In a lower tler covered
fransaction that is hot debarred, suspended, Ineliglble, or voluntarily
excluded from the covered transactlon, unless it knows that the
certification Is erroneous. A paricipant may declde the method and
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" buginess dealings,

o

e

At 1

fi by which It the eligibility of lls princlpals. Each
E'artﬂdpant may, but is not required lo, check the Nonprocursment
st.

h. Nothing containad In the foregoing shall be construed to

+ requlre establishment of a system of racords in order to render In
: gogd falth the cerftlﬂcallon required by this clause. The
. and Informllon of participant

knowledge
ot requlred to excead that whichis
{ person In the ordinary course of

r i

P

1. Excap! for transactlons aulhorized under paragraph e of
these Instructlons, if a parlicipantin a covered lransaction knowingly
enters Inlo a lower ter coverad transaction with a person whﬁ? is

dod — daherrad. Toalnib] ) ol fuded  from

ol ftahl

Xil. GERTIFICATION REGARDING USE OF GONTRAGT FUNDS
FOR LOBBYING

(Applicable fo all Federal-ald consiruction coniracls and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospeclive pariicipant certifiss, by signing and submltlln?
mls( bid or proposal, to the best of his or her knowledge and bsllef,
at:

a. No Federal agproprlaled funds have been paid or will be
pald, by or on behalf ofthe undersigned, 16 any person for Influencin

ar altempling to influence an officer or employes of any Federal
agency, a Member of Congress, an officer or empl of 3
or an employee of a Member of tion wilh the

P10

arficipation i this transaction, in addition to other fe
o the Fedaral Government, the depariment or agency withwhich this

G n
Ing of any Federal coniract, the making of any Federal grant,
the makfn? of any Federal loan, (he enlering info of any cooperal
i, and (he extension, conlinualion, renewal, amendment, or

transaction orlglnalad may pursue
pansion and/or deb t

dhsda

Certlfloatlon Regarding Debarment, Suspenslon, Ineligibtiity
and Voluntary Exclusion--Lower Tler ¢ d Transactions:

1, The prospaclive lower Lierpartlclpanlcerilﬂes, by submlsslon of
this proposal, that neilher it nor lls princlpals Is p {ly debarred,
suspended, pro,aosed for debarment, declared lnallglble, or volun-
tarily excluded from paricipation In this tr lion by any Federal
department or agency.

2. Wnere the prospeciive lower lier participant fs unable to cerlify
fo any of the stalements in this cerlificalion, such prospective
pariclpant shall aftach an explanalion to lhis proposal,

122283

L
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modffication of any Federal conlract, grant, loan, or cooperalive
agresment.

b. If any funds ofher than Federal appropriated funds have
bean paid or wilt be pald to any person for influencing or attempting
to Influence an officer or employee of any Federal agency, a Member
of G , an officer or empl I
aMembar of O o th

0 gress, of an emj [
wilh this Fedsral coniract, grant
q loté

{oan, or cooperative agr {, the gned sha
submit Slandeﬁg ll’lcr.m~[.LLl"’Dlsclosure Form 1o Report Lobbying," in
e with lls

2, This certification Is a malerlal representaiion of fact upon which
rellance was placed when this ransaction was made or enlered Inta.
Submisston of this certification Is a prerequisite for making or entering
into this transaction imposed by 31 U.S,C. 1352. Any person who
falls to flle the required cerlificalion shall be subject to a clvil penagz
?fl [not less than $10,000 and not more than $100,000 for each su
allure,

3. The prospaclive participant also agrees by submilling his or her
bid or proposal that he or she shall reqtire that the language of this
certification be included In all lower tier subcontracis, which exceed
s100,glooland that all such reciplents shall cerlify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
. APPALACHIAN CONTRACTS
{Applicable to Appalachlan contracts only.)

1. During lhe performance of this contract, the contractor under-
taking to do work which is, or reasonably may be, done as on-sile

work, shall give p to (ujallﬂed p who larly reside
inthe labor area as designated by the DOL wharein the conlract work
Is sltuated, or the subregl. Appalachlan counties of the State

glon, or the App
whereln the coniract work is situaled, excepl:

a. To the extent (hat qualifisd persons regularly reslding In
the area are not avallable.

b, For |he reasonable needs of the contractor to employ
supervisory or spacially experi dp f y to assure
an efficlent execution of the conlract work,

6, For the obligallon of the ¢ to offar emp tlo

{¢) the dale on which he estimates such employees will be required,
and idg aRX other pertinent informallon required by the State Employ-
ment Service to complete the Job order form. The job order may be
lacad wilh the Stale Employment Servica Inwriting or by telephone.
fduring the course of the cohlractwork, the Informalion submiltad by
the contractor In the origlnaf job order {s substantially modified, he
shall prompily nofify the State Employment Service,

3. The contractor shall glve full {deration to all qualified job
applicants referred to him by (he State Employment Service. The
conlractor is not required to grant empioyment to any job applicants
who, In his opinlon, are not qualified to perform the classification of
work requlred. .

4, {f wilhin 1 week following the placing of a {ob order by the
confractorwith the Stale Employment Service, the Slate Employment
Service [s unable to refer any qusiified job applicants-to the contrac-
tor, or less {han the number requested, the State Employment
Service will forward a certificate to fhe coniractor Indlcaling the

fabllit licants. Such cerllficale shall be made a part of

gresem or former employess as the rasult of a fawful collacti
argaining conlracl, provided thatlhe number ofnonresident persons
ployed under {his suby ph 1o shall not excesd 20 percent of
the fofal number of employass employed by the contractor on the
contract work, except as provided In sibparagraph 4 below.

ment Service indlcating (a) the classlficallons of the laborers,
mechanlcs and other employees required to perform the contract
work, (b) the number of employees required In each classification,

2, The contractor shall {)Iaoe a fob order with {he State Employ-
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ofapy
the contractor's permanent projest records, Upon recelpt of this
certificale, the conlractor may employ persons who do not normally
reside in the labor area to fill positions covered by the celificale,
notwithstanding the provisions of subparagraph 1c above.

8. The contractor shall Include the provisk;ns of Seclions 1

through 4 of this Attachment A In eve?r subgontract forwork which s,
or reasonably may be, done as on-sile work.
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SUB-RECIPIENT INFORMATIONAL FORM

Federal Funding Accountability and Transparency Act 2006

Sub-Recipient Information

SUB-RECIPIENT NAME AND ADDRESS

— Name:

Address:

City: State:
Zip:

Sub-Recipient DUNS Number;

Sub-Recipient MPIN Number (CCR Registration number):

Sub-Recipients Annual Gross Revenues Exceed
80% or more in Federal Awards " Yes ™ No
Sub-Recipients Annual Gross Revenues Equal or
Exceed $25,000,000 " Yes . I"No
Sub-Recipient Highly Compensated Officer Officer Name Officer Compensation
COMMENT
PREPARED BY: ] DATE:

Name:

Title:
Email:

MoDOT Form 1590
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BILL NO. 13-072 ORDINANCE # 3835

Introduced by: Robert Schmuke

AN ORDINANCE AMENDING TITLE IV, LAND USE, APPENDIX A, LISTING

" OF PERMITTED AND CONDITIONAL USES, OF THE CODE OF

ORDINANCES OF THE CITY OF UNION, MISSOURI PERTAINING TO
TATTOO PARLORS AND ESTABLISHING THE EFFECTIVE DATE
THEREOF. ‘

NOW, THEREFORE, BE IT ORDAINED-BY THE BOARD OF ALDERMEN
OF THE CITY OF UNION, MISSOURI, AS FOLLOWS:

Section One. The Board of Aldermen of the City of Union hereby determines that it is
necessary to amend a certain provision of the City of Union Code of Ordinances
pertaining to Tattoo Parlors as follows:

Title 1V, Land Use, Appendix A, Listing of Permitted and Conditional Uses, is
hereby amended to cause tattoo parlors to be classified as a Permitted Use in “B-1”
Central Business District and “B-2” Highway Business District and as a Conditional
Use in “B-3” Neighborhood Business District. See below as this section was amended
by motion of the Board of Aldermen.*

Section 2. The Chapter, Article, Division and/or Section assignments designated in this
Ordinance may be revised and altered in the process of re-codifying or servicing the
City’s Code of Ordinances upon supplementation of such code if, in the discretion of the
editor, an alternative designation would be more reasonable. In adjusting such ‘
designations the editor may also change other designations and numerical assignment of
code sections to accommodate such changes.

Section 3. It is hereby declared to be the intention of the Board of Aldermen that each
and every part, section and subsection of this Ordinance shall be separate and severable
from each and every other part, section and subsection hereof and that the Board of 4
Aldermen intends to adopt each said part, section and subsection separately and
independently of any other part, section and subsection. In the event that any part of this
Ordinance shall be determined to be or to have been unlawful or unconstitutional, the

remaining parts, sections and subsections shall be and remain in full force and effect.

Section 4. This ordinance shall be in full force and effect after its passage as provided by

law.
Bill read once, discussed and a motion was made to amend, then read twice more.
Passed this_12th  {ay of November , 2013.
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VOTE: Paul Arand L

Vicki Jo Hoopper YEA .
Robert Schmuke MY
Jim Albrecht YEA

APPROVED this 12th sy of November

Dustin Bailey _ NAY
Dale Schmuke _ YEA

David Pope _YEA

Karen Erwin YEA

, 2013. e

Copeland, Clerk

* Motion: To allow tattoo parlors to be classifed as a Permitted Use in
"B-1" Central Business District and as a Conditional Use in "B-2"
Highway Business District and not allowed at all in a "B-3" Neighborhood
Business District. Pope/D.Schmuke-2nd, approved 6~2 (Bailey/R.Schmuke).
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BILL NO. _13-073 ORDINANCE # 3836

Introduced by: Karen Erwin

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF UNION,
MISSOURI TO EXECUTE ON BEHALF OF THE CITY OF UNION, MISSOURI
A CERTAIN REAL ESTATE SALES AGREEMENT PERTAINING TO REAL
ESTATE OWNED BY AVA LEE FRICK, TRUSTEE OF THE AVA LEE FRICK
REVOCABLE LIVING TRUST, DATED JANUARY 31,2002 AND THE CITY OF
UNION ESTABLISHING THE EFFECTIVE DATE THEREOF.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF UNION, MISSOURI, AS FOLLOWS:

Section 1. The Mayor of the City of Union, Missouri is hereby authorized to execute on
behalf of the City of Union, Missouri a certain real estate sales agreement with Ava Lee
Frick, Trustee of the Ava Lee Frick Revocable Living Trust, dated Januvary 31, 2002
pertaining to land,

| RIGHT-OF-WAY

Part of a tract of land being situated in Lot 1 of the Northwest qr. of Section 31,
Township 43 North, Range 1 East of the Fifth Principal Meridian, being fully
described in Document No. 2004-09349 of the Franklin County Recorder of Deeds
Office, said Right-of-Way area to be 10 feet (wide) parallel and adjacent to the
North line of the existing right-of-way of Denmark Road, from the West property
line of said property described in Document No. 2004-09349 to the East property
line, intended to be along the entire frontage of said tract containing approximately
5,577 square feet or 0.13 acres.

TEMPORARY CONSTRUCTION EASEMENT

A part of a tract of land being sitnated in Lot 1 of the Northwest qr. of Section 31,
Township 43 North, Range 1 East of the Fifth Principal Meridian, being fully
described in Document No. 2004-09349 of the Franklin County Recorder of Deeds
Office, said Temporary Construction Easement area to be 10 feet (wide) paraliel
and adjacent to the North line of the Right-of-Way area described above, from the
West property line of said property described in Document No. 2004-09349 to the
East property line, intended to be located on the North side of the Right-of-Way
area described above containing approximately 5,557 square feet.

A copy of said agreement being attached hereto and incorporated by reference herein.

Section 2. This Ordinance shall be in full force and effect from and after its passage and
approval,

12th November

Passed this day of , 2013,
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VOTE:

Paul Arand YEA Jim Albrecht YEA
Dale Schmuke YEA Vicki Jo Hooper YEA
YEA
Robert Schmuke David Pope YEA
Dustin Bailey ‘YEA Karen Erwin YEA
Presiding Officer
Approved this 12th 45y op  November ,2012.
% Q% l

7 Presiding Officer
Attest:
City C¥erk
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BILL NO, 13-074 ORDINANCE # 3837

Introduced by: Dale Schmuke

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF UNION,
MISSOURI TO EXECUTE ON BEHALF OF THE CITY OF UNION, MISSOURI
A CERTAIN REAL ESTATE SALES AGREEMENT PERTAINING TO REAL
ESTATE BY DENNIS O. FRICK, TRUSTEE OF THE DENNIS O. FRICK
REVOCABLE LIVING TRUST U/A NOVEMBER 16, 1998, AND ALANE M.
FRICK,AND THE CITY OF UNION ESTABLISHING THE EFFECTIVE DATE
THEREOF.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF UNION, MISSOURI, AS FOLLOWS:

Section 1. The Mayor of the City of Union, Missouri is hereby authorized to execute on
behalf of the City of Union, Missouri a certain real estate sales agreement with Dennis
O. Frick, Trustee of the Dennis O. Frick Revocable Living Trust U/A November 16,
1998, and Alane M. Frick,pertaining to land,

RIGHT-OF-WAY

A part of a tract of land being situated in Lots One (1) and Two (2) of the Northwest
gr. in Section 31, Township 43 North, Range 1 East of the Fifth Principal Meridian,
being fully described in Book 1153, Page 761 of the Franklin County Recorder of
Deeds Office, said Right-of-Way area to be 10 feet (wide) parallel and adjacent to
the ‘morth line of the existing right-of-way of Denmark Road, from the West
property line of said property described in Book 1153, Page 761 to the East property
line, intended to be along the entire frontage of said tract containing approximately
15,533 square feet or 0.36 acres.

TEMPORARY CONSTRUCTION EASEMENT

A part of a tract of land being situated in Lots One (1) and Two (2) of the Northwest
qr. in Section 31, Township 43 North, Range 1 East of the Fifth Principal Meridian,
being fully deseribed in Book 1153, Page 761 of the Franklin County Recorder of
Deeds Office, said Temporary Construction Easement area to be 10 feet (wide)
parallel and adjacent to the North line of the Right-of-Way area described above,
from the West property line of said property described in Book 1153, Page 761 to
the East property line, intended to be located on the North side of the Right-of-Way
area described above containing approximately 15,812 square feet.
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A copy of said agreement being attached hereto and incorporated by reference herein.

Section 2. This Ordinance shall be in full force and effect from and after its passage and
approval.

Passed this_12th  day of November , 2013,

VOTE:

Paul Arand _;YE_A__ Jim Albrecht EA__

Dale Schmuke i Vicki Jo Hooper YEA

Robert Schmuke ~ YFA David Pope YEA
_YEA Karen Erwin EA

Dustin Bailey

Approved this_ 12th  day of November , 2012,

Attest:

City Cerk
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